
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 24-025 
SPENCER GOSCH, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
HISTORIC PRESERVATION COMMISSION,  ) 
 Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on March 20, 2024, the above named appellant(s) filed an appeal with the Board of 
Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE on February 21, 2024 to Wilmington 
Savings Fund Society, of a Certificate of Appropriateness (COA) (adopting findings for a COA for major alterations 
determined to be appropriate for and consistent with the Planning Code and to meet the Secretary of the Interior’s 
Standards for Rehabilitation; the proposed project abates Planning Enforcement Case No. 2022-005853ENF for work 
completed beyond the scope of work that was previously approved under Historic Preservation Commission Motion No. 
0422 (2019-005728COA); the project includes reconstruction of the rear portion of the building and construction of a 
two-story, approximately 8-foot-deep addition within the required rear yard meeting the requirements for permitted 
obstructions in required open areas; the project would also modify some window openings on non-primary facades and 
add a roof deck accessible by a three-story spiral stair and another deck above the rear addition) at 945-947 Minnesota 
Street. 
 
RECORD NO. 2023-001148COA 
 
FOR HEARING ON April 17, 2024 
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Spencer Gosch, Appellant(s) 
PO BOX 170221 
San Francisco, CA 94117 
   
 

 
Wilmington Savings Fund Society, Determination 
Holder(s) 
c/o Suheil Shatara, Agent for Determination Holder(s) 
Shatara Architecture Inc. 
890 7th Street 
San Francisco, CA 94107 
 
 
 

 
 



      Date Filed: March 20, 2024 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO.24-025     
 
I / We, Spencer Gosch, hereby appeal the following departmental action: ISSUANCE of Certificate of 
Appropriateness Record No. 2023-001148COA  by the Historic Preservation Commission which was issued or 

became effective on: February 21, 2024, to: Wilmington Savings Fund Society, for the property located at: 945-
947 Minnesota Street.  
 

BRIEFING SCHEDULE:  
 
Appellant's Brief is due on or before:  4:30 p.m. on Friday, March 29, 2024. The brief may be up to 12 pages in 
length with unlimited exhibits.  It shall be double-spaced with a minimum 12-point font.  An electronic copy shall be 
emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, corey.teague@sfgov.org, tina.tam@sfgov.org, 
matthew.greene@sfgov.org, kevin.birmingham@sfgov.org, and suheil@shatara.com. 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on April 11, 2024, (no later than one 
Thursday prior to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be 
doubled-spaced with a minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, 
julie.rosenberg@sfgov.org, corey.teague@sfgov.org, tina.tam@sfgov.org, matthew.greene@sfgov.org, 
kevin.birmingham@sfgov.org and skg@comcast.net.   
 
Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties. 
 
Hearing Date: Wednesday, April 17, 2024, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B. 
Goodlett Place.  The parties may also attend remotely via Zoom.  Information for access to the hearing will be 
provided before the hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the 
briefing schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email 
all documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to 
boardofappeals@sfgov.org.  Please note that names and contact information included in submittals from members 
of the public will become part of the public record. Submittals from members of the public may be made 
anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, 
including letters of support/opposition from members of the public, are distributed to Board members prior to hearing. 
All such materials are available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a 
hard copy of the hearing materials that are provided to Board members at a cost of 10 cents per page, per S.F. 
Admin. Code Ch. 67.28.  
 
 
The reasons for this appeal are as follows:  
 
See attachment. 
 
Spencer Gosch, Appellant, filed the appeal by email. 
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         BRIEF SUBMITTED BY THE APPELLANT(S) 



         S. K. Gosch 
         P. O. Box 170221 
         San Francisco, CA 94117 
         March 28, 2024 
 
Board of Appeals 
49 South Van Ness Avenue, Suite 1475 
San Francisco, CA 94103 
 
 Re: 945 Minnesota Street,  BOA Appeal 24-025; Appellant’s Brief 
 
President Lopez, Vice-President Lemberg, Commissioners Swig, Transvina, and Eppler, 
 
thank you for your time and consideration of this matter. I am appealing Certificate of  
 
Appropriateness 2023-001148COA___ associated with Permit Application 202206236976. 
 
I.) Reason for Appeal 
 
My reason for this appeal is that the Certificate of Appropriateness has been APPROVED in  
   
error, as the project proposes to 1.) further reduce the already drastically reduced  
 
Mid-Block Open Space and 2.) fails to comply with Overriding Sections of the San Francisco  
 
Planning Code. [SFPC] 
 
II.) Requested Action 
 
I request the Certificate of Appropriateness be REVOKED and the project returned to the 
 
Planning Department with the direction from this Board that: The project be provided with a  
 
minimum Rear Yard Depth of 33 feet. Any “obstruction” which is allowed to extend up to the 33  
 
foot mark will be required to be provided with a 5 foot side setback on each side. This is what  
 
has been historically required by Sections 134 (c) and 136 (c)25, SFPC and approximates the  
 
rear yards and Mid-Block Open Space provided by the other 3 remaining contributors to the  
 
Mid-Block Open Space. 
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III.) San Francisco Planning Code Comments 
 
A.)  Mid-Block Open Space 
 
The subject segregated and undersized Mid-Block Open Space [Exhibit A] [Exhibit B] has  
 
already been reduced by previous Planning Department re-zoning of all properties fronting on  
 
22nd Street so as to allow complete elimination of rear yards. This elimination of 8 Rear Yards  
 
from a prior total of 12 [Exhibit C] leaves a Mid-Block Open Space of just 4 properties [Exhibit  
 
C]. This minuscule remaining Mid-Block Open Space should not and can not be reduced further,  
 
without negating it’s value and purpose.  
 
 
B.) Required Rear Yard/Section 134 (c), San Francisco Planning Code BEFORE Ordinance  
 
 248-23 effective date December 2023. 
 
Historically, Section 134(c), SFPC requires a 45% Required Rear Yard, which equals 45 feet on 
  
the subject property. Section 136(c)25, SFPC allows an “obstruction” to protrude into that 45  
 
foot minimum requirement a maximum of 12 feet, but is required to provide a 5 foot setback on  
 
both sides of the “obstruction.” The COA Plan does not meet these requirements [Exhibit D]. 
 
 
C.) Required Rear Yard/Section 134, San Francisco Planning Code AFTER Ordinance  
 
 248-23 effective date_December 2023 
 
I am unable to recognize the recent Ordinance 248-23 that modifies Section 134(c), SFPC 
 
to the Project Sponsor’s benefit, as I believe that legislation that is severely flawed and will not  
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sustain a legal challenge. However, I would request the Board of Appeals to address that  
 
legislation as a part of granting the Decision requested in Item II above, as reviewed and  
 
discounted in light of the loss of the substantially reduced Mid-Block Open Space and other  
 
overriding Planning Code requirements specified in Section D immediately below. 
 
D.) Overlooked and Overriding Code Requirements 
 
945 Minnesota Street is Contributory to the Dogpatch Historic District. In APPROVING this  
 
COA  the Historic Preservation Commission ignored certain code requirements as follows [all  
 
cites are from the San Francisco Planning Code]: Sections 7(a), 7(b), 7(b)5 & 6; Appendix L to  
 
Article 10 [Exhibit E] ; Article 10 [Exhibit F]; Section 101(d)[Exhibit G];  and General Plan  
 
Sections 101.1(b) (7) & (8) [Exhibit H] 
 
 
FYI- For the previous unanimously APPROVED (and REVOKED) COA, no HPC   
  
 
Commissioners noticed the illegal structure occupying much of the Rear Yard- nor did the  
 
Planning Staff advise them of such, indicating errors presented here are perhaps commonplace. 
 
IV.) Other 
 
A.) This troubled project has been allowed to become a neighborhood eyesore as the result of  
 
the Project Sponsor’s continued attempts to evade the requirements of the San Francisco  
 
Planning Code- with the aid of numerous Planning Staff! I must refer you to review the previous  
 
appeal 22-050, specifically for overview my previous Appellant’s Brief [Exhibit I]  
 
It is important that this Current Appeal be reviewed with understanding that the Project Sponsor  
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has never designing a code-complying structure at 945 Minnesota Street- until Section 134(c), 

SFPC was changed to allow his design 3 months ago! 

B.)  Let us also not forget about the Project Sponsor’s perjury on the previous REVOKED  

Variance. Former colleagues on this project include Building Commission President Rodrigo 

Santos and Chief Building Inspector Bernie Curran who are both currently incarcerated for  

crimes committed in the course of their “professions.” Nor does the history of the Planning 

Department regarding this address do any credit to the image of City Government. I strongly  

encourage you to discuss these issues as relates to the previous REVOKED Permit Application  

201910033468/BOA Appeal 22-050 with the City Attorney. I am hopeful that you will not  

have me revisit these issues and shortcomings again. 

C.) It is unclear why the Planning Department has taken over 1.5 years to get only this far in 

the permit process for this Permit Application. With the previous boondoggle of a permit, I’ve  

been involved 3.5 years. The neighbors are rightly upset over what has become a neighborhood  

eyesore.  

D.) Building Ownership continues to be a revolving door. There have been 2 developers and 

at least 2 banks. Is the current bank/owner holding out for development at this address? 

V.) Closing 

Please apply my reasoning presented in Item I in justifying my Appeal. 

Please REVOKE  the Certificate of Appropriateness as requested under Item II. above. 

If the Board considers only one (1) side setback for the “obstruction” would be in allowable,  
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it is in keeping with the neighbors and seems a reasonable path forward. I very sincerely thank  
 
you for your time and expertise to review, consider, and render an appropriate determination. 
 
Spencer Gosch 
 
List of Attachments 
 
[Exhibit A] Assessor’s Block Map 4107 w/notations [for orientation only] 
 
[Exhibit B] Google Maps Satellite Photo of Subject Property and adjacent properties   
   contributing to Mid-Block Open Space 
 
[Exhibit C] Appellant’s Detail of Assessor’s Block Map 1407 showing Mid-Block Open  
   Space After Re-Zoning 
 
[Exhibit D] Applicants Detail of Rear Yard with maximum code-complying Structure   
   Footprint Superimposed over Proposed Footprint [Note: Rear Wall 
incorrectly     identified] 
 
[Exhibit E] Code Sections 7(a), 7(b), 7(b)5&6, Appendix L, Article 10 SFPC 
 
[Exhibit F] Article 10, SFPC 
 
[Exhibit G] Section 101(d), SFPC 
 
[Exhibit H] Section 101.1, SFPC 
 
[Exhibit I] BOA Appeal 22-050 Applicant’s Brief 
 
 





































         S. K. Gosch 
         P. O. Box 170221 
         San Francisco, CA 94117 
         July 27, 2022 
 
San Francisco Board of Appeals 
49 South Van Ness Avenue, Suite 1475 
San Francisco, CA  94103 
 
    Appeal 22-050 Appellant’s Brief 
 
  945 Minnesota Street/ Permit Application Number 201910033468 
   
Commissioners: 

Thank you for your time and consideration. My name is Spencer Gosch and I have lived at 1076  

Tennessee Street, directly behind the Subject Property, for about 25 years. I also was a Building  

Inspector for 28 years. I am requesting that Permit Application 201910033468 be REVOKED   

and a New Master Building Permit Application, incorporating ALL permits involved in the 

current construction project, be required to be obtained for further work at this address. I 

also ask you to have the Zoning Administrator request a formal determination of legality of 

the former illegal structures from the Department of Building Inspection. 

The following is my brief for appealing Permit Application Number 201910033468. I believe  

this permit has been ISSUED in error due to: 

 1.) Lack of official determination by the Department of Building Inspection   

   regarding the legality of the illegal structures built without permit. 

  2.) the Serial Permitting allowed by both the Planning and Building Departments that 

  has produced multiple permits and plans that have missing, erroneous,   

   conflicting, and obfuscating information. 
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 3.) Procedural and legal “errors” made by the Zoning Administrator in approving  

  

  Variance 2019-005728VAR, in violation of  Sections 106(b)8) and   

    306.1(c)&(d), SFPC.   

 4.) Numerous errors, omissions, and obfuscations on the APPROVED plan fail to  

   indicate that this project is in substantial compliance with San Francisco 

Codes. 

A.) Overview 

The subject property had illegal structures that were built onto the rear of the building about 50  

years ago without benefit of permits, which substandard construction had deteriorated to the 

point of collapse [Exhibit A]. The building has presented itself to me as an abandoned building 

for the 20+ years I have been living here (= no impact on me, other than quiet). A developer 

bought the building in 2017 and multiple permits followed; the project currently has 8 

outstanding Building Permits, with 4 conflicting and substandard plan sets. The 1st Developer 

has now sold the property to a Corporation. The Corporation has now illegally torn down the 

illegal structures that would have provided support for the additional construction proposed by 

Variance 2019-005728VAR. 

 I oppose the rebuilding of the illegal structures and wish to see the Open Space restored 

according to the Planning Code- without any illegally processed Variances granting otherwise. 

B.) Background 

I have requested Discretionary Review [Exhibit B] and been denied.  

I have appealed the Variance to the Board of Appeals [Exhibit C] and been denied. 
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The illegal rear structures, which this permit was allowing to be covered with further 

construction, have now been demolished without permit [Exhibit D] prior to PA#201910033468 

being ISSUED, in direct opposition to verbal warnings by Commissioners Swig and Honda and 

(then) Assistant Zoning Administrator Scott Sanchez not to do so at the BOA Variance Hearing 

for Appeal 20-085. Please see link to BOA Hearing for Variance Appeal 20-085 held on January 

27, 2021- Item 7 for overall background in understanding this project. 

 https://sanfrancisco.granicus.com/player/clip/37649?view_id=6&redirect=true    

C.) Building (and Planning) Departments Refusal to Acknowledge the Illegal Structures  

It is a simple thing- For the era in which the illegal construction is dated (about 1970- and 1937): 

  “No record of permit and plans means the work is illegal.” 

In spite of the simplicity, the Planning and Building Departments have refused to recognize and 

treat the illegal structures as such [Exhibit E]. The Zoning Administrator seems to think that a 

shadowy picture allegedly from 1937 indicates legality, and he has made that unofficial 

determination when it is not his to make. Even in 1937; no permit and plans = illegal 

construction. The legality of the illegal structures is officially determined by the Building 

Department based on the records they keep, not the Planning Department; DBI should be 

formally requested by the Planning Department to make that determination for us all.  This 

unrecognized illegality complicates matters as all permits and plans misrepresent the illegal  
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construction as legal- this is fraudulent behavior allowed by the Planning and Building 

Departments. As the illegal structures have now been 95% demolished without permit, they 

should not be allowed to be rebuilt- they have not been included in Variance 2019-005728VAR, 

and they were constructed without permits. 

D.) Permit List  

Please see [Exhibit F].  

E.) Serial Permitting 

Multiple permits and multiple plans allow confusion and subsequent non-code complying 

construction. I have asked the Building Department act responsibly in this matter and request and 

obtain a Master Permit [Exhibit G] and [Exhibit H], but they have refused to do so. Please note 

that in my many years of experience, I have requested multiple permits be consolidated 

into a Master Permit on many dozens of projects without opposition. What’s the problem?  

PA#201910033468 and the associated Variance are a part of a scheme to: 

1st-  Start work with a demo permit (PA# 2017102522264) to work under, then 

2nd get an Over-the-Counter Permit? (PA# 201804095888) for $400K, 

3rd Revise the Foundation Work (PA# 201901100006)- and a Detail of the building. 

4th Obtain this Permit (PA# 201910033468), an unidentified Revision to the earlier permits,  

  to legalize the illegal, rotten falling down structures in a covert way; pretending 

they’re    legal with a Variance for more construction built over and next to 

the illegal construction. 
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5th Tear down the illegal, rotten structures under the guise of “newly found structural   

  problems” and ask for forgiveness with a new permit. (likely PA# 202206236976) 

Why the applicants have reversed Steps 2 and 3 and insulted the Board I do not know.  

F.) Variance 2019-005728VAR Issues and “Errors” 

Please see Exhibit B, p.3-6 and Exhibit C for specific problems previously identified with 

Variance 2019-005728VAR. I would like to focus on some of these as it seems the Zoning 

Administrator has made some “errors” that would legally invalidate his Decision. 

1.) Variance Policy and Procedure 

There is none. By none, I mean that there is no written, publicly vetted, Commssion-approved, 

and Director-authorized Official Policy and Procedure for Variance Application and Decision. 

What passes for Policy and Procedure is whatever some staffers want to put together at the time, 

and later change it at will when caprice strikes. 

2.) Section 306.1(c) & (d); SFPC 

However, the one requirement that the Zoning Administrator is required to do, he has not. 

He is REQUIRED, per Sections 306.1(c) & (d), SFPC [Exhibit I] to vet the Variance 

Applications [Exhibit J] and [Exhibit K] for mis-statements. Mr. Shatara has perjured himself in 

his Application and stated falsehoods under Variance Findings, Items 1-5 and elsewhere. 

3.) The Zoning Administrator has overlooked these falsehoods and developed his Variance 

Decision [Exhibit L] which Finding 5, Items 2 & 8 violates Section 101(b)2 & 8, SFPC requiring 

Neighborhood Character be preserved and Open Space be protected from development,  
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dissembling in that document about this project not affecting either. The legal and permanent 

removing of this Open Space from the Mid-Block Open Space Requirement and the legal and  

permanent reduction of the Required Rear Yard Setback are being effected under this permit 

before you. As the stated reason in the Variance Application is false; If there is no valid reason 

for a Variance, why is one being granted? 

I believe that Variance Decision would not stand a legal challenge and as such it should not be 

allowed by the Board of Appeals. This faulty Variance is another reason to REVOKE this 

Permit. 

G.) Plan Issues 

Please see Exhibit B, p. 2-5 for specific problems previously identified with the (now) 

APPROVED/SUSPENDED plans for PA# 201910033468. The plans for this Permit Application 

are incomplete, incorrect, unprofessional, and contradictory to the other Permits’ Plans. It 

appears to me that no Plan Review for Building Code, nor Planning Code, conformance has ever 

been performed on any of the Serial Permits’ Plans, including this one. 

H. Open Space Issues 

The Mid-Block Open Space where I live already suffers from being separated from the Greater 

Mid-Block Open Space and being limited to only 12 properties [Exhibit M]. Recent re-zoning 

will remove 8 of those properties, leaving a Mid-block Open Space of only 4 lots. This 

remaining Mid-block Open Space will be permanently reduced by one-eighth by this permit  

 [Exhibit N]. 
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Planning has taken enough space from our undersized Mid-block Open Space- please don’t let 

them take any more with this permit. 

I.)  Families 

The use of a family to tug at your heartstrings over development issues is as old as the hills. 

Everybody does it and I expect the new owners to do the same for this Appeal; I urge you to take 

little notice of the ploy. The former owners, the Real Estate Developer, successfully used this 

angle in the Variance Appeal- only to turn around and sell the property to a corporation. 

An additional note on families: 

This project’s plans indicate an easy opportunity with a few partitions and doors to create 

multiple units beyond the 2 units proposed- 5 perhaps. 

J.) Corruption Notes 

1.  I was a Building Inspector with DBI for 24 years. 

2. The involvement of former Chief Building Inspector and former BIC 

Commissioner/Engineer Rodrigo Santos with this project is extremely troubling, due to their 

recent Criminal Indictments for wrongdoing involving building construction. I believe this 

project continues to have an “Inside Track” in spite of Mr Curran’s “retirement” and Mr. 

Santos losing his license, which has excluded them from further direct participation in this 

project. 

3. The Zoning Administrator knows full well that the legality of a structure is DBI’s call as they 

control the Building Permits. Why hasn’t he requested it? Why did he bungle his 

responsibilities with the Variance Application and Decision? Why doesn’t the Variance  
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Process have an Official Commission-approved, Director-authorized Policy and Procedure. 

4. While there may not be any outright corruption involving the Planning Department and this 

project, I can not understand their coddling of whichever developer owns the property and 

their failure to enforce the Planning Code. Ditto DBI.  

5. The additional 500 square feet of living space which this Permit allows as exceptions to the 

standard rules would create a windfall of at least $300,000 to the Corporation that recently 

bought the property- at the permanent expense of the neighboring residents, properties, and 

the Historic District for decades to come. Is this the purpose and proper use of the Variance 

Process? 

K.)  Summary 

1. The illegal construction (now demolished) which this Permit Application would allow is 

oversized and out of character with the rest of the neighborhood, excepting other illegal 

construction. It matches the “Poster Child” shown in the Residential Guidelines of what NOT 

to allow, which is inset along with Exhibit A.  

2. The Historic Exterior Perimeter of a Historical Structure in a Historic District is being 

allowed to be permanently altered.  

3. Reducing the Required Rear Yard Setback and Mid-block Open Space Requirement for this 

property by half is excessive. Reducing the overall Mid-block Open Space Requirement by 

one-eight is also excessive. 
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4. The illegal construction violates both the intent and spirit of the Planning Code- yet, for some 

unknown reason, the Zoning Administrator thinks this property deserves exemption from the 

normal rules of Planning Code.  

5. The Variance Decision is a dissembling puff-piece which violates the General Plan regarding 

Neighborhood Character and Open Space; it was also processed in Violation of the Planning 

Code Sections 306.1(c) & (d). 

6. This Permit Application and the overall Project at 945 Minnesota Street is, as is repeatedly 

apparent, a balled up mess of conflicting documents, none of which indicate substantial 

compliance with the Building Code or Planning Code; it appears to me that the plans have 

never actually been been reviewed. Now yet another Permit Application# 202206236976 has 

been FILED which effect on the overall project is unknown to me as I have been unable to 

access the documents at this time. As both the Planning and Building Departments refuse to 

perform their respective duties to the community, the Board of Appeals must provide the 

clear direction they are unable to provide.  

Please REVOKE this permit and:  

 1.) direct the Zoning Administrator to request the Department of Building  

   Inspection make their formal determination of the legality of the 

former,     illegal construction, and also 

 2.)  direct the Department of Building Inspection to require a Master Permit be  

   applied for and obtained to consolidate all outstanding permits for 

this    
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  project under one comprehensive, explanatory, and non-contradictory set of  

   documents. 

Allow me to thank you again very much for your time and consideration.  

Appreciatively, 

Spencer Gosch 

List of Exhibits 

 Exhibit A- Picture of Illegal Construction prior to Demolition 

 Exhibit B- Appellant’s Discretionary Review Brief 

 Exhibit C- Appellant’s Variance Appeal Brief 

 Exhibit D- Picture of Demolition of Illegal Structures 

 Exhibit E- Letters to City Attorney@ Lack of Enforcement 

 Exhibit F- Computer Printout of List of Permits 

 Exhibit G- Appellant’s Letter to DBI Director  

 Exhibit H- Appellant’s Letter to DBI Deputy Director of Permits 

 Exhibit I- Section 306.1(c) & (d), SF Planning Code 

 Exhibit J- Variance  2019-005728VAR Application 

 Exhibit K- Variance 2019-005728VAR Supplemental Application 

 Exhibit L-  Variance  2019-005728VAR Decision 

 Exhibit M- Block map showing Mid-block Open Space before re-zoning 

 Exhibit N- Block map showing Mid-block Open Space after re-zoning 

 

   

















































































































































 

 

 

 

 

BRIEF SUBMITTED BY PERMIT HOLDER(S) 
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