
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 24-007 
SUNYA SMITH, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF BUILDING INSPECTION,  ) 
PLANNING DEPARTMENT APPROVAL Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on January 29, 2024, the above named appellant(s) filed an appeal with the Board 
of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE on January 12, 2024 to Sara Ahmadian 
and Andrew Swerdlow, of a Site Permit (Two-story top floor addition on two-story, single-family house; new third floor 
with two bedrooms, two bathrooms, washer/dryer; new fourth floor with one bedroom, one bathroom and one roof deck) 
at 163 28th Street. 
 
APPLICATION NO. 2021/01/29/3667 
 
FOR HEARING ON March 27, 2024 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Sunya Smith, Appellant(s) 
170 Valley Street 
San Francisco, CA 94131 
 

 
Sara Ahmadian & Andrew Swerdlow, Permit Holder(s) 
c/o David Cumby, Agent for Permit Holder(s) 
Cumby Architecture 
2325 Third Street, Suite 401 
San Francisco, CA 94107 
 
 
 

 
 



      Date Filed: January 29, 2024 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 24-007     
 
I / We, Sunya Smith, hereby appeal the following departmental action: ISSUANCE of Site Permit No. 
2021/01/29/3667  by the Department of Building Inspection which was issued or became effective on: January 
12, 2024, to: Sara Ahmadian and Andrew Swerdlow, for the property located at: 163 28th Street.  
 

BRIEFING SCHEDULE:  
 
Appellant's Brief is due on or before:  4:30 p.m. on March 7, 2024, (no later than three Thursdays prior to the hearing 
date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a minimum 12-point 
font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, corey.teague@sfgov.org, 
tina.tam@sfgov.org, matthew.greene@sfgov.org,  sara.ahmadian@gmail.com and davidcumby@gmail.com 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on March 21, 2024, (no later than one Thursday 
prior to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be doubled-spaced with a 
minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, 
corey.teague@sfgov.org, tina.tam@sfgov.org, matthew.greene@sfgov.org, and sunyabr@gmail.com 
 
Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties. 
 
Hearing Date: Wednesday, March 27, 2024, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B. Goodlett 
Place.  The parties may also attend remotely via Zoom.  Information for access to the hearing will be provided before the 
hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the briefing 
schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email all 
documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to boardofappeals@sfgov.org.  
Please note that names and contact information included in submittals from members of the public will become part of the public 
record. Submittals from members of the public may be made anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, including letters 
of support/opposition from members of the public, are distributed to Board members prior to hearing. All such materials are 
available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a hard copy of the hearing 
materials that are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28.  
 
 
 
The reasons for this appeal are as follows:  
 
See attachment. 
 

Appellant: 
 

Signature: Via Email 
 

Print Name: Sunya Smith, appellant 
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My concerns are as follows: 
 
I am the property owner of 170 Valley street- located behind 163 28th street (diagonally adjacent). I am 
very concerned about the height of the proposed addition. Going from 2 to 4 stories this would be 
higher than both structures to either side. Additionally the proposed additions would create two large 
windows that would infringe on the privacy of my bedroom  and yard- allowing a direct view into my 
bedroom. I would understand the necessity of going up maybe one floor for the structure but two 
seems excessive for the neighborhood. I appreciate the desire to expand the current home but I would 
like to ensure that measures are taken to improve my privacy- and the privacy of other neighbors.  
 



Permit Details Report 

Report Date: 1/29/2024 4:24:51 PM 
    
Application Number: 202101293667 
Form Number: 3 
Address(es): 6615 / 032 / 0 163 28TH ST 

 

Description: 
2 STORY TOP FLOOR ADDITION ON 2-STORY SINGLE FAMILY HOUSE. NEW 3RD 
FLOOR WITH 2 BEDROOMS, 2 BATHROOMS, WASHER/DRYER. NEW 4TH FLOOR 
WITH 1 BEDROOM, 1 BATHROOM, & 1 ROOF DECK. 

Cost: $512,678.87 
Occupancy Code: R-3 
Building Use: 27 - 1 FAMILY DWELLING 

 

Disposition / Stage: 

Action Date Stage Comments 
1/29/2021 TRIAGE   
1/29/2021 FILING   
1/29/2021 FILED   
9/29/2023 APPROVED   
1/12/2024 ISSUED   

 

Contact Details: 
Contractor Details: 

License Number: OWN 
Name: OWNER OWNER 
Company Name: OWNER 
Address: OWNER * OWNER CA 00000-0000 
Phone:  

 

Addenda Details: 
Description:SITE PERMIT 
Station Rev# Arrive Start 

In 
Hold 

Out 
Hold 

Finish Checked By 
Review 
Result 

Hold Description 

CPB   1/29/21 1/29/21   2/19/21 
CHEUNG 
DEREK 

  1/29: FILING FEE SENT TO APPICANT. -DC 

BID-
INSP 

  2/19/21 2/19/21   2/19/21 GREENE MATT   OK TO PROCESS 

CP-ZOC   2/19/21 7/19/22   7/19/22 
JIMENEZ 
SYLVIA 

  

3/1/21: Requested via email - Please submit Digital 
Project Application (PRJ) and plans directly to 
victoria.lewis@sfgov.org. 7/19/22: Application approved 
for a 2-story vertical addition (3rd and 4th floor), including 
new roof decks. No DR applications filed. Approved for C. 
Campbell (SJ) 

CP-NP   5/10/22 5/10/22   5/16/22 
JIMENEZ 
SYLVIA 

  
5/10/22: Emailed the 311 cover letter. (JL) 5/16/22: 
Mailed the 311 notice on 5/25/22; expires on 6/24/22. 
(JL) 



BLDG   7/20/22 9/14/22 9/16/22 11/10/22 11/10/22 
BENDEZU 
SEBASTIAN 

  
9/16/22: In hold. Emailed the architect comments. 
Comments also traveling with plans. 

BLDG   11/10/22 11/15/22 12/7/22 1/18/23 1/18/23 
BENDEZU 
SEBASTIAN 

  
12/7/22: In Hold. Comments issued in unofficial 
Bluebeam session #: 274-002-224. Contacted architect. 
sebastian.bendezu@sfgov.org 

BLDG   1/18/23 1/19/23   1/30/23 
BENDEZU 
SEBASTIAN 

  
1/30/23: Approved. Paper plans stamped and logged with 
PPC. 

MECH   12/8/22 1/20/23   1/20/23 LAI JEFF   1/20/2023-N/A. site permit 

DPW-
BSM 

  1/20/23 1/23/23   1/23/23 
DENNIS 
RASSENDYLL 

  

1.23.23 Approved SITE Permit only. ADDENDA 
requirement(s) for sign off: Minor Sidewalk Encroachment 
(meter door shown on A1.1) Inspection Conformity (final 
inspection). All sidewalk applications and plans MUST be 
applied online. Download sidewalk applications at 
http://www.sfpublicworks.org/services/permits. Your 
application will be ON-HOLD until all necessary PUBLIC 
WORKS-BSM permits are completed or plan checker(s) 
could recommend sign off to the satellite office via email. 
- RD 

SFPUC   1/24/23 1/30/23 1/30/23 2/8/23 2/8/23 GARCIA JOBEL   

Requested documents received, hold released - 
02/08/23. On Hold until PDFs of the requested drawings 
are received - 01/30/23. Permit has been assessed a 
Capacity Charge. DBI will collect charges. See Invoice 
attached to application. Route to PPC - 01/30/23. 

PERMIT-
CTR 

  7/1/22 7/1/22   7/1/22     

07/01/2022: Project received by Permit Center Team and 
transferred to SF Planning Intake for review (CP-ZOC). 
Applicants may contact pic@sfgov.org for further project 
updates. -HB 

DPW-
BSM 

  1/30/23 2/1/23 2/8/23  7/28/23 
CHOY 
CLINTON 

Approved-
Stipulated 

Approved SITE Permit only *revision*. ADDENDUM 
requirement(s) for sign off: Inspection Right-of-Way 
Conformity (final inspection). Download application(s) at 
http://www.sfpublicworks.org/services/permits/application-
forms and submit electronically to 
bsmpermitdivision@sfdpw.org. Your construction 
addendum will be ON-HOLD until all necessary permit(s) 
are approved or the assigned BSM plan checker(s) may 
recommend sign off. Please call the office at (628) 271-
2000 or email at bsmpermitdivision@sfdpw.org for more 
information. (clinton.choy@sfdpw.org) On hold (SITE). 
3/16/23: Designer emailed back about door will need to 
remain. BSM has no record/permit on file and cannot 
approve as-built installation conflicting with CBC 3202.2. 
Must relocate door inside property line to meet CBC 
3202.2. -CC On hold (SITE). 2/8/23: Waiting for 
designer's response from email dated 2/1/23 to clarify (E) 
gas door encroachment on plans. -CC 

SFPUC   2/8/23 2/9/23   2/9/23 GARCIA JOBEL   
RESTAMP - Permit has been assessed a Capacity 
Charge. DBI will collect charges. See Invoice attached to 
application. Route to PPC - 02/09/23. 

CP-ZOC   2/10/23 7/19/23   7/19/23 
JIMENEZ 
SYLVIA 

  
7/19/23: Restamped updated plans; routed back to DBI. 
SJ 

PPC   7/28/23 7/28/23   7/28/23 
WAI CHUNG 
WONG 

Administrative 

7/28/23: To CPB; kw 7/25/23: To DPW-BSM per Clinton 
Choy request; kw 7/20/23: To hold bin pending for DPW-
BSM approval; kw 2/10/23: To Planning for restamp of 
plans received on 01/25/23. TW 2/8/23: To SFPUC for 
restamp of plans received on 01/25/23 (then to Planning). 



TW 01/30/23: TO BSM for re stamp of plans received on 
01/25/23 (then to PUC, & Planning);me 01/30/23: TO 
HOLD BIN pending PUC approval;me 01/24/23: TO 
PUC;me 1/20/23: To BSM. TW 12/8/22: To MECH; ST 
12/01/22: Sebastian Bendezu self checkout;me 
9/16/2022: To hold bin per BLDG plan checker;nl 
7/20/22: to BLDG;EC. 2/19/21: CP-ZOC (Planning); NL 

CPB   7/28/23 7/31/23   7/31/23 CHAN AMARIS Administrative 
7/31/23: RETURN TO PPC FOR FIRE REVIEW PER FS-
03. AMARIS. 

SFFD   7/31/23 8/14/23   8/14/23 LY ROGER 
Issued 
Comments 

Routed to Ly desk 8/11/23. pf 8/14/23 NOT APPROVED 
COMMENTS ISSUED PLANS TO CPB 

SFFD 1 8/17/23 8/17/23   8/17/23 LY ROGER 
Issued 
Comments 

DISCUSS WITH DBI. PLANS TO PPC 8/17/23 RL 

SFFD 2 8/24/23 8/24/23   8/24/23 LY ROGER 
Issued 
Comments 

APPROVED OTC PLANS TO PPC WILL HAVE TO 
VERIFY IN FIELD 22 FT. LADDER ACCESS 8/28/23 
ADDITIONAL INFORMATION REQUESTED FOR 
WATER FLOW 

SFFD   9/20/23 9/27/23   9/27/23 LY ROGER Approved 
routed to Ly 9-22-23. LP APPROVED PLANS TO PPC 
RL 9/27/23 

BLDG   8/24/23 8/25/23   8/25/23 
BENDEZU 
SEBASTIAN 

Approved 8/25/23: Approved. Re-stamped sheet A1.1. SB 

CP-ZOC   8/25/23 9/19/23   9/19/23 
JIMENEZ 
SYLVIA 

Approved Restamped SJ 

PPC   9/27/23 9/27/23   9/27/23 
WAI CHUNG 
WONG 

Administrative 

9/27/23: To CPB; kw 9/20/23: To Roger Ly of SFFD per 
request; kw !!!Route to Roger Ly of SFFD to review water 
flow when plan back from CP-ZOC; kw 8/25/23: To CP-
ZOC for review Sheet A1.1; kw 8/24/23: To BLDG (then 
to CP-ZOC) for review Sheet A1.1; kw 8/24/23: Self 
checkout by Roger Ly; kw 8/18/23: To hold bin pending 
for SFFD approval; kw 8/17/23: Self checkout by Roger 
Ly of SFFD; kw 8/14/23: To hold bin pending for SFFD 
approval; kw 7/31/23: To SFFD; kw 

CPB   9/27/23 9/29/23   1/12/24 
VICTORIO 
CHRISTOPHER 

Administrative 

01/12/2024: Site Permit Issued, to Permit Center for Pick-
Up at 40 South Van Ness Avenue, 2nd Floor, CV 
12/22/2023: SFUSD fee included to issuance fee.ay sent 
to AoR, CV 
11/01/2023: Per Plan Review Services Acting Manager 
Willy Yau waived extension fee if issued by 
01/20/2024.ay 10/31/2023: Extension fee required. 1st 
extension fee $1,234.69. When pay fee, New Cancel 
Date: 07/09/2024.ay 9/29/2023: Approved, pending docs 
prior to sending invoice for payment; cm 

 



   APPELLANT(S) DID NOT SUBMIT A BRIEF



 

          BRIEF SUBMITTED BY THE PERMIT HOLDER(S)  
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March 20, 2024 

 

 

President Jose Lopez 

 And Members of the San Francisco Board of Appeals 

49 South Van Ness Avenue, Suite 1475 (14th Floor) 

San Francisco, CA  94103   

 

  

 RE: Appeal No.: 24-007 

 Subject Property: 163 28th Street 

 Site Permit No.: 2021-0129-3667 

 

 

Dear President Lopez and Board Members 

 

 I represent Sara Ahmadian, permit holder of Site Permit No. 2021-0129-3667 (the 

“Permit”) and owner of the subject property, 163 28th Street (the “Property”).  The Permit 

authorizes the renovation and expansion of the family home at the Property (the “Project”). 

The Appellant owns the home at 170 Valley Street, located behind and to the southwest of the 

Property, so that the boundaries of the two parcels intersect at the corners of the two rear yards. 

 

Background 

 The owner of the Property applied for the Permit in 2021.  Section 311 Neighbor 

Notification was completed in June of 2022 and no Discretionary Review was filed for this 

application.  There was no Conditional Use or Variance required for this application.  The Site 

Permit was issued in January of 2024 (The approved plans are attached as Exhibit A). 

 

Appellant’s Arguments 

 The Appellant has noted the following concerns regarding the Project: 
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1-Height of the proposed vertical addition 

There are multiple 4 story tall structures in the immediate vicinity of the Property on 28th Street 

(see Exhibit B).  Some of these existing 4 story tall structures have no front setback at the 

uppermost floor level.  The Project was designed in response to Planning Department comments 

during the permit approval process and has a front setback at the uppermost floor and modest 

floor to floor heights at the new 3rd and 4th floor levels.  The ceiling height in the new 3rd and 4th 

floor levels is 8 feet (the building code minimum is 7’-6”). 

 

2-Windows on the proposed addition with views to the Apellant’s rear yard and house 

 The Project is a vertical addition only, there is no extension further into the rear yard 

beyond the existing rear wall of the house.  This wall is set back 59’-5” away from the rear property 

line.  The rear wall of the adjacent building to the west of the Property, 175 28th Street, is 35’-0” 

from the rear property line and directly behind the Appellant’s property.  The Appellant’s property 

has a rear yard depth of approximately 35’-0” to 40’-0”, so the distance between the back wall of 

163 28th Street and 170 Valley Street (the Apellant) is approximately 95’-0” to 100’-0” (see Exhibit 

C and Exhibit D).  Given the substantial distance between the houses there is not a significant 

privacy concern established by having windows facing the rear yards of each property. 

 At the proposed 3rd and 4th floor levels of the Project, facing the rear yard, are bedroom 

windows.  These windows are shifted over toward the east side of the rear wall, away for the 

Appellant’s property (see Exhibit E).   
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 The living room, dining room and kitchen, the most social and active spaces at the Property, 

are all on the 2nd floor level, with very limited visual connection to 170 Valley Street.  The only 

deck at the rear yard of the Property is also at the 2nd floor level and shifted over toward the east 

side of the Property, away from 170 Valley Street (see Exhibit E). 

 

3-Privacy for the Appellant and other neighbors 

 Currently there are trees in the rear yard of the Property, 175 28th Street, and 170 Valley 

Street which provide some measure of privacy between the parcels (see Exhibit F).   

 

Conclusion 

 The Permit was properly approved by the Planning Department.  The height of the 

proposed addition is consistent with nearby properties on 28th Street.  The distance between the 

back wall of 163 28th and the back wall of 170 Valley Street is approximately 100’-0” and therefore 

there is not a significant privacy concern due to windows facing the rear yards.  I respectfully 

request that the Board deny the appeal and uphold the issuance of the Permit. 

 

Regards 

 

 

 

 

 

David Cumby, Architect, License #29182 

1951 Taylor Street 

San Francisco, CA  94133 

 

Tel: 415-505-1536 
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southwest toward 170 Valley
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