
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 24-002 
MARK MALOUF, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF BUILDING INSPECTION,  ) 
PLANNING DEPARTMENT APPROVAL Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on January 12, 2024, the above named appellant(s) filed an appeal with the Board 
of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE on December 29, 2023 to Deca 
Holdings LLC, of an Alteration Permit (install 20 EV chargers for 40 vehicles; convert from vehicle storage lot to fleet 
charging use) at 140 14th Street. 
 
APPLICATION NO. 2022/10/19/4657 
 
FOR HEARING ON February 28, 2024 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Mark Malouf, Appellant(s) 
c/o Peter Ziblatt, Attorney for Appellant(s) 
Peter Ziblatt Law Group 
244 Kearny Street, 9th Floor 
San Francisco, CA 94108 
 
 

 
Deca Holdings LLC, Permit Holder(s) 
c/o John Kevlin, Attorney for Permit Holder(s) 
Reuben, Junius & Rose, LLP 
1 Bush Street, Suite 600 
San Francisco, CA 94104 
 
 
 

 
 



      Date Filed: January 12, 2024 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 24-002     
 
I / We, Mark Malouf, hereby appeal the following departmental action: ISSUANCE of Alteration Permit No. 
2022/10/19/4657  by the Department of Building Inspection which was issued or became effective on: 

December 29, 2023, to: Deca Holdings LLC, for the property located at: 140 14th Street.  
 

BRIEFING SCHEDULE:  
 
Appellant's Brief is due on or before:  4:30 p.m. on February 8, 2024, (no later than three Thursdays prior to the hearing 
date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a minimum 12-point 
font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, corey.teague@sfgov.org, 
tina.tam@sfgov.org, matthew.greene@sfgov.org and jkevlin@reubenlaw.com 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on February 22, 2024, (no later than one Thursday 
prior to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be doubled-spaced with a 
minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, 
corey.teague@sfgov.org, tina.tam@sfgov.org, matthew.greene@sfgov.org and peter@pzlandlaw.com 
 
Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties. 
 
Hearing Date: Wednesday, February 28, 2024, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B. Goodlett 
Place.  The parties may also attend remotely via Zoom.  Information for access to the hearing will be provided before the 
hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the briefing 
schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email all 
documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to boardofappeals@sfgov.org.  
Please note that names and contact information included in submittals from members of the public will become part of the public 
record. Submittals from members of the public may be made anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, including letters 
of support/opposition from members of the public, are distributed to Board members prior to hearing. All such materials are 
available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a hard copy of the hearing 
materials that are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28.  
 
 
 
The reasons for this appeal are as follows:  
 
See attachment to the Preliminary Statement of Appeal. 
 

Appellant or Agent: 
 

Signature: Via Email 
 

Print Name: Peter Ziblatt, attorney for appellant 
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January 9, 2024

Board of Appeals: 

I am writing to request an appeal of Building Permit No. 202210194657 issued on December 29, 

2023 by the Department of Building Inspection (DBI) concerning the installation of 52 electric 

vehicle chargers for a Fleet Charging use at 140 14th Street in the City of San Francisco (Block/Lot 

#3530/043).  The property is in the PDR-1-G zoning district. 

The basis of the appeal is that DBI issued the Building Permit in error for two reasons:

1.  Legislation (File No. 231080) was introduced in October 2023 to amend the Planning 

Code to require Conditional Use authorization for all Fleet Charging uses regardless of the 

prior use in the PDR-1-G district.  The legislation was heard by the Planning Commission 

on January 11, 2024.  The Fleet Charging use established through this Building Permit 

application did not receive Conditional Use authorization and was characterized as a 

“permitted use.” 

2. The subject property’s established use is a building supplies Retail Sales/Warehouse use 

and was the location of the Bartfield Sales Company until a fire destroyed the structure 

in 2020.   This Retail Sales/Warehouse was not lawfully changed to Vehicle Storage and 

therefore a Conditional Use authorization is required prior to the issuance of Building 

Permit No. 202210194657 for Fleet Charging. 

Mr. Mark Malouf

1190 Mission Street, #1922 

San Francisco, CA 94103



Permit Details Report 

Report Date: 1/11/2024 4:49:53 PM 
    
Application Number: 202210194657 
Form Number: 3 
Address(es): 3530 / 043 / 0 140 14TH ST 

 

Description: INSTALL 20 EV CHARGERS FOR 40 VEHICLES. CONVERT FROM VEHICLE 
STORAGE LOT TO FLEET CHARGING USE. 

Cost: $500,000.00 
Occupancy Code: S-2 
Building Use: 69 - PARKING LOT 

 

Disposition / Stage: 

Action Date Stage Comments 
10/19/2022 TRIAGE   
10/19/2022 FILING   
10/19/2022 FILED   
12/29/2023 APPROVED   
12/29/2023 ISSUED   

 

Contact Details: 
Contractor Details: 

License Number: 570031 
Name: KRISTIN TURNEY 
Company Name: RICHLEN CONSTRUCTION 
Address: 115 ASPEN DR * PACHECO CA 94553-0000 
Phone: 9040900 

 

Addenda Details: 
Description:FULL PERMIT 

Station Rev# Arrive Start In Hold 
Out 
Hold 

Finish Checked By Review Result Hold Description 

INTAKE   10/19/22 10/19/22   10/19/22 
SHAWL 
HAREGGEWAIN 

    

CP-ZOC   8/9/23 8/9/23   8/9/23 
LANGLIE 
MICHELLE 

Approved 

8/9/2023: Install 46 EV chargers and 
change of use from Vehicle Storage to 
Fleet Charging, which is principally 
permitted in PDR-1-G per PC Section 
210.3. See 202210194657, 
202210194664, 202210194660, 
202210194663 &202210194666 for all lots 
under this change of use. Vehicle Storage 
use established 9/28/21 - see 2021-
009873PRL and associated BPAs 
202109289312, 202109289307, 
202109289305, 202109289303 for all lots 
under previous change of use. 
Michelle.Langlie@sfgov.org 



CP-ZOC   9/6/23 9/6/23   9/6/23 
LANGLIE 
MICHELLE 

Approved 

09/06/2023 RESTAMP DUE TO MINOR 
REVISIONS PER PLANS. INSTALLING 
52 EV CHARGERS (PREV 46). 
MICHELLE.LANGLIE@SFGOV.ORG 

BLDG   9/20/23 9/20/23   9/20/23 
OSPITAL 
JOSEPH 

    

PAD-STR   10/12/23 10/12/23   10/12/23 HU QI (ANNE) Approved   

MECH   10/6/23 10/6/23   10/6/23 
ORTEGA 
REYNALDO 

Approved Approved OTC 

CPB   10/19/23 10/19/23   10/19/23 
VICTORIO 
CHRISTOPHER 

Administrative 
Convert Form 8 to 3, Invoice sent and 
paid, to PPC for MECH-E & HEALTH, CV 

MECH-E   10/19/23 10/25/23   10/30/23 
JACOBO 
MARCO 

Issued Comments 
comments emailed to applicant 
kyle@arscode.com 

MECH-E 1 11/6/23 11/6/23   11/6/23 
JACOBO 
MARCO 

Approved 

2023-11-06 - marco.jacobo@sfgov.org: 
Acceptance issued. Review is for electrical 
plans only. All electrical work shall be 
subject to verification and final acceptance 
by SFDBI Electrical Inspection Division, 
and shall comply with the 2019 SF 
Electrical Code and 2019 CA Energy 
Code. 

SFFD   10/5/23 10/5/23   10/5/23 
MARSULLO 
EDWIN 

Administrative N/*A, outdoor EV chargers. 

HEALTH-
MH 

  11/2/22 11/7/22 11/7/22  1/26/23 CHEN BILL Issued Comments 

IN HOLD - Pending Article 22A 
Compliance. Applicant to coordinate with 
case worker Bill Chen at 
bill.chen@sfdph.org or (415) 252-3897 
under SMED case number 2150. 

HEALTH-
MH 

1 9/21/23 9/21/23   12/15/23 CHEN BILL Issued Comments 
SFHC Article 22A and 22B - SMP and 
Site-Specific Dust Control Plan recieved, 
issued comments. Revise and resubmit. 

HEALTH-
MH 

2 12/19/23 12/19/23   12/22/23 CHEN BILL 
Approved-
Stipulated 

SFHC Article 22A and 22B - SMP 
approved. Following construction submit 
Site Mitigation Completion Report, Cap 
Maintenance Plan, and Deed Restriction. 

PPC   12/22/23 12/22/23   12/28/23 
WAI CHUNG 
WONG 

Administrative 

12/28/23: To CPB; kw 12/22/23: Drawing 
index not matching plan sets, (E-Drawings 
and S-Drawings are missing from drawing 
index). Plans on hold at PPC (49 SOUTH 
VAN NESS, 5TH FL for applicant to make 
an appointment at 
dbi.ppcrequest@sfgov.org); kw 12/1/23: to 
HOLD bin pending HEALTH-MH approval; 
mml 11/6/23: To HEALTH-MH; kw 
10/30/23: To hold bin pending for MECH-E 
& HEALTH-MH approval; kw 10/19/23: To 
MECH-E; kw 

CPB   12/28/23 12/29/23   12/29/23 
VICTORIO 
CHRISTOPHER 

Administrative 

12/29/2023 Issued, CV 
12/29/2023 Previous use was a 
warehouse for retail sales and storage of 
non-furniture, Bartfeld Sales Co, but 
destroyed by fire on 07/28/2020. 
Emergency Demo issued under 
202008111538. No change of use issued 



but notated by DCP on this permit 
application. 
Documents & Green Halo number or 
waiver required for issuance, Invoice sent 
to applicant, CV 
Green Halo required for issuance. 
www.greenhalosystems.com. Contact 
Dept of Environment for waiver. 

 



BRIEF(S) SUBMITTED BY APPELLANT(S)  



■ 244 Kearny Street, 9th Floor, San Francisco, CA 94108 ■ 415-273-9670 ■ www.pzlandlaw.com

February 8, 2024

Board of Appeals
City of San Francisco
49 South Van Ness Avenue, Suite 1475
San Francisco, CA 94103

Re: Malouf v. DBI, PDA(Appeal No. 24-002)
140 14th Street 

Dear Board of Appeals:     

We represent Mr. Mark Malouf (“Appellant”) in an appeal of Building Permit No. 202210194657 

(“Permit”) issued by the City of San Francisco (“City”) Department of Building Inspection (“DBI”) 

for the installation of 52 electric vehicle chargers and the establishment of Fleet Charging (as that 

term defined in the City’s Planning Code) at 140 14th Street (“Property”).  The Property is in the 

PDR-1-G zoning district.    The basis of the appeal is twofold: 

(1) On January 11, 2024, the City’s Planning Commission unanimously recommended 

approval of Resolution 21481 requiring Conditional Use authorization to establish  

Fleet Charging in all PDR zoning districts, including the PDR-1-G district, closing an 

existing “loophole” in the City’s Planning Code.   DBI issued the Permit without 

requiring that the applicant obtain a Conditional Use authorization. 

(2)  Even if a determination is made that a Conditional Use authorization was not required 

pursuant to Resolution 21481, the applicant still requires Conditional Use 

authorization to establish Fleet Charging because the last established use at the 

Property was the Bartfield Sales Company, a Retail Sales use.  
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Under either basis outlined above, we respectfully request that the Board of Appeals deny the 

Permit as it was issued in error because the Permit approval required Conditional Use 

authorization granted by the Planning Commission. 

I.  INTRODUCTION

Over the last several years the City has seen a surge in applications to establish and 

construct Fleet Charging facilities, frequently in PDR zoning districts. Much of this activity has 

been conducted by private charging companies, private property owners/developers and in some 

cases autonomous vehicle (“AV”) companies, as AV Fleet Charging is needed to support vehicles 

engaged in the delivery of people and products.   In this rush to locate Fleet Charging facilities to 

service AV vehicles, project sponsors and their advisors have relied on a glaring “loophole” in the 

Planning Code.  In late 2022 the Board of Supervisors, due to concerns about the 

overconcentration of Fleet Charging uses in the PDR zoning district and the impacts of fleet 

vehicles, adopted Ordinance No. 190-22 which requires Conditional Use authorization across the 

City for Fleet Charging.  The newly adopted Ordinance No. 190-22, however, included a 

“loophole” which continued to allow Fleet Charging as a principally permitted use in the PDR-1-

D, PDR-1-G, and PDR-2 where the existing use is a Private Parking Lot or Vehicle Storage Lot1.  In 

other words, to establish a Fleet Charging use in the PDR-1-G district where the existing use-- for 

example--is a Public Parking Lot (emphasis added) or some other use, a Conditional Use 

1 See Planning Code Table 210.3 at Footnote 24. 
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authorization is required, but in the same zoning district if the use on a  parcel is a Private Parking 

Lot or Vehicle Storage Lot, an applicant can establish Fleet Charging without a Conditional Use 

authorization by simply filing a building permit.   As a result, not surprisingly, applicants have 

exploited this loophole in the PDR districts by identifying parcels where they first establish a 

Vehicle Storage Lot or Private Parking Lot with zero intent to ever implement that use, only to 

quickly follow that action by filing a subsequent building permit to establish Fleet Charging, all to 

avoid Conditional Use authorization and Planning Commission scrutiny. 

In response to this practice, Supervisor Peskin introduced an ordinance on October 17, 

2023 (File No. 231080) which closes the “loophole” by requiring that all Building Permit 

applications filed in the PDR zoning district require Conditional Use authorization regardless of 

the existing use.   This legislation is intended to end the disingenuous practice of filing multiple 

building permits in sequence to avoid a Conditional Use review.  Or as the Planning Department 

stated in its January 11, 2024 Executive Summary at the Planning Commission hearing, this 

legislation would end a practice where it is “…currently procedurally possible to establish a Fleet 

Charging use by filing two over the counter permits in sequence – one establishing a Vehicle 

Storage Lot and a second converting to Fleet Charging – thus circumventing the Conditional Use 

authorization process.”

On January 11, 2024, the Planning Commission heard testimony and unanimously 

recommended approval of the proposed ordinance closing the “loophole” and on January 23, 

2024, the recommendation was transmitted to the Board of Supervisors.  It is expected that the 
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Board of Supervisors will shortly take up the matter and schedule the “loophole” ordinance for 

hearing and adoption in the next few weeks.   The closing of the “loophole” will end the 

circumvention of the public Conditional Use approval process for Fleet Charging by applicants 

who have no intention to first establish a Private Parking Lot or a Vehicle Storage Lot. 

During the latter half of 2023 the applicant for the Permit that is the subject of this  

appeal, sought approval for a Fleet Charging use despite the fact that efforts were underway by 

the City Planning Department and the Board of Supervisors to require Conditional Use approval 

for the establishment of Fleet Charging on all PDR properties, including the Property.   Ultimately 

DBI issued the Permit in question on December 29, 2023, despite the City’s Permit Details report 

for the Property noting the following (highlights are added): 

On January 9, 2023, the Appellant filed an appeal of the Permit to establish Fleet Charging 

at the Property and to construct 52 chargers and related infrastructure with the basis of the 

appeal being that the Permit required Conditional Use approval and therefore the issuance of 
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the Permit was in error.   A copy of the appeal and a full copy of the City’s Permit Details report 

is in Attachment A to this brief. 

II. ARGUMENT  

As outlined above, this Permit appeal is based on the simple premise that the Permit in 

question required Conditional Use authorization prior to issuance and that DBI and Planning 

errored in issuing the Permit. 

A. The Permit Requires Conditional Use Pursuant to Resolution 21481

As outlined above, in October 2023 Supervisor Peskin introduced legislation closing an 

existing “loophole” that exempted Fleet Charging Conditional Use requirements for PDR 

properties that had established Private Parking Lot or Vehicle Storage Lot uses. This Planning 

Commission recommended approval of the legislation on January 11, 2024, and it is pending 

scheduling at the Board of Supervisors. This closing of the “loophole” is necessary due to the 

overconcentration of Fleet Charging uses in the PDR zoning districts. 

The Permit application was approved after the introduction of the legislation through a 

simple over-the-counter application to establish a Fleet Charging use in the PDR-1-G district.  This 

is precisely the type of activity that Resolution 21481 recommended for approval by the Planning 

Commission is intended to address.  The Board of Supervisors will shortly conduct hearings on 

Board File 231080 and consider Planning Commission Resolution 21481 recommending that the 
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“loophole” be closed and that all Fleet Charging be subject to Conditional Use authorization, until 

that time DBI should not be issuing permits associated with Fleet Charging.   The pending 

legislation undoubtedly has resulted in a race by Fleet Charging applicants to obtain approval for 

the use in PDR zoning district with the belief that they do not require Conditional Use 

authorization.  This practice cannot continue, and the Permit should be denied for failure to 

obtain Conditional Use approval. 

B. Vehicle Storage Use Was Not Established on Property  

Even if it is determined that the Permit did not require Conditional Use authorization 

pursuant to Board File 231080 and Planning Commission Resolution 21481, the only way Fleet 

Charging could be lawfully established on the Property without Conditional Use authorization is 

if a Private Parking Lot or Vehicle Storage Lot was first lawfully established on the Property (See 

Planning Code Table 210.3 at Footnote 24).  This means a clear record must exist that a Vehicle 

Storage  or Private Parking Lot use was properly established at the Property through issuance of 

a building permit and steps taken to perfect that use.  What complicates and clouds this issue 

relative to the Property is the fact that on July 28, 2020 a devasting fire destroyed Bartfeld Sales 

Co, a building supplies company, located on the Property.  This 75-year-old Retail Sales use 

encompassed the entire Property.  At the time of the fire, the established use was neither Vehicle 

Storage nor a Private Parking Lot use, but clearly a Retail Sales use.  As such, the recent Permit 

approval to establish Fleet Charging through an over-the-counter permit was in error because to 
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lawfully do so, would first require the establishment of a Private Parking Lot2 or Vehicle Storage 

Lot.   However, in an interesting twist in the Planning Code, in the PDR-1-G district Conditional 

Use approval is required to establish a Private Parking Lot.   This means that to avoid the 

Conditional Use requirement for Fleet Charging by first establishing a Private Parking Lot use, an 

applicant must initially go through an independent Conditional Use process to establish a Private 

Parking Lot.   No such approval was granted for the Property for a Private Parking Lot. 

As such, it can only be assumed that the City and Permit applicant claim that a Vehicle 

Storage Lot is the last established use.  However, even a casual observation of activities at the 

Property would suggest that what actually occurs at the Property is Private Parking Lot activity. 

The record is sketchy at best and contradictory at worst that a Vehicle Storage Lot was ever 

lawfully established at the Property.  In fact, as noted on Page 4 of this brief above, the City’s 

own Permit Details report indicates that the prior use  was “…a warehouse for retail sales and 

storage of non-furniture” and that  “no change of use issued but notated by DCP on this permit 

application.” (emphasis added).   

Moreover, the Planning Code has very precise definitions of Vehicle Storage Lot or Private 

Parking Lot.  The applicant for the Property, the Planning Department and DBI must show with 

2 An interesting twist in the Planning Code exists whereby in the PDR-1-G district a Conditional Use approval is 
required to establish a Private Parking Lot.   This means that to avoid a Conditional Use approval for the also 
requires Conditional Use approval which was never approved on the Property.  As such, it can only be assumed 
that the City and Permit application claims that a Vehicle Storage Lot is the last established use.  However, even a 
casual observation of activities at the Property would suggest Private Parking Lot activity occurs there. 
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evidence which of the following two uses as defined in Section 102 of the Planning Code were 

lawfully established and when: 

Parking Lot, Private. A Non-Retail Automotive Use that provides temporary off-street parking 
accommodations for private automobiles, trucks, vans, bicycles, or motorcycles on an open lot 
or lot surrounded by a fence or wall not open to the general public, without parking of 
recreational vehicles, motor homes, boats, or other vehicles, or storage of vehicles, goods, or 
equipment. Provisions regulating automobile parking are set forth in Sections 155, 156, 303(t) or 
(u) and other provisions of Article 1.5 of this Code

Vehicle Storage Lot. A Retail Automotive Use that provides for the storage of buses, recreational 
vehicles, mobile homes, trailers, or boats and/or storage for more than 72 hours of other vehicles 
on an open lot. It shall not include rooftop storage. Vehicle Storage Lots shall comply with the 
Screening and Greening requirements of Section 142.

As noted above, the Permit record is very ambiguous and the Appellant contends that it 

is highly likely that the Property has been used as a Private Parking Lot (not a Vehicle Storage Lot) 

for AV vehicles, a use which required Conditional Use authorization initially, something that the 

applicant failed to obtain.   As evidenced in Attachment B to this brief, the Property appears to 

have been used for a Private Parking Lot for a fleet of vehicles of one of the AV companies while 

the Permit records indicate the use was a Vehicle Storage Lot.   The distinction is material because 

in the PDR-1-G zoning district, the Property is required to obtain Conditional Use authorization 

for a Private Parking Lot use and there is no record of such approval.    Therefore, the Property is 

ineligible to establish a Fleet Charging use absent Conditional Use approval under Planning Code 

Section 210.3 by relying on the “loophole” precisely because the applicant never properly 

established a Private Parking Lot which is a required condition precedent.

https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-18929#JD_155
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-19127#JD_156
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-21892#JD_303
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-18831#JD_Article1.5
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-18660#JD_142
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 In sum, what this means is that despite the fact that Supervisor Peskin introduced 

legislation last year to close an existing “loophole” in the Planning Code and despite the fact that 

the Property most recently supported a Sales and Service Use and then what appears to be a 

Private Parking Lot use, DBI and the Planning Department appear to have signed off on the 

Building Permit to establish Fleet Charging on the Property on the basis that Vehicle Storage was 

an established existing use, despite a very ambiguous record in support of that conclusion.    This 

is a significant error considering the controversial nature of Fleet Charging, AV vehicles and the 

exploitation of gaps in the Planning Code.  In instances like this, there can be no ambiguity about 

how and when a required use is lawfully established.  

III. CONCLUSION 

We respectfully request that the Board of Appeals find that the Permit issued by DBI and 

authorized by Planning for the Property was in error and should be denied because the 

establishment of Fleet Charging at the Property required Conditional Use authorization.



ATTACHMENT A  



January 9, 2024

Board of Appeals: 

I am writing to request an appeal of Building Permit No. 202210194657 issued on December 29, 

2023 by the Department of Building Inspection (DBI) concerning the installation of 52 electric 

vehicle chargers for a Fleet Charging use at 140 14th Street in the City of San Francisco (Block/Lot 

#3530/043).  The property is in the PDR-1-G zoning district. 

The basis of the appeal is that DBI issued the Building Permit in error for two reasons:

1.  Legislation (File No. 231080) was introduced in October 2023 to amend the Planning 

Code to require Conditional Use authorization for all Fleet Charging uses regardless of the 

prior use in the PDR-1-G district.  The legislation was heard by the Planning Commission 

on January 11, 2024.  The Fleet Charging use established through this Building Permit 

application did not receive Conditional Use authorization and was characterized as a 

“permitted use.” 

2. The subject property’s established use is a building supplies Retail Sales/Warehouse use 

and was the location of the Bartfield Sales Company until a fire destroyed the structure 

in 2020.   This Retail Sales/Warehouse was not lawfully changed to Vehicle Storage and 

therefore a Conditional Use authorization is required prior to the issuance of Building 

Permit No. 202210194657 for Fleet Charging. 

Mr. Mark Malouf

1190 Mission Street, #1922 

San Francisco, CA 94103



Permit Details Report 

Report Date: 1/11/2024 4:49:53 PM 
    
Application Number: 202210194657 
Form Number: 3 
Address(es): 3530 / 043 / 0 140 14TH ST 

 

Description: INSTALL 20 EV CHARGERS FOR 40 VEHICLES. CONVERT FROM VEHICLE 
STORAGE LOT TO FLEET CHARGING USE. 

Cost: $500,000.00 
Occupancy Code: S-2 
Building Use: 69 - PARKING LOT 

 

Disposition / Stage: 

Action Date Stage Comments 
10/19/2022 TRIAGE   
10/19/2022 FILING   
10/19/2022 FILED   
12/29/2023 APPROVED   
12/29/2023 ISSUED   

 

Contact Details: 
Contractor Details: 

License Number: 570031 
Name: KRISTIN TURNEY 
Company Name: RICHLEN CONSTRUCTION 
Address: 115 ASPEN DR * PACHECO CA 94553-0000 
Phone: 9040900 

 

Addenda Details: 
Description:FULL PERMIT 

Station Rev# Arrive Start In Hold 
Out 
Hold 

Finish Checked By Review Result Hold Description 

INTAKE   10/19/22 10/19/22   10/19/22 
SHAWL 
HAREGGEWAIN 

    

CP-ZOC   8/9/23 8/9/23   8/9/23 
LANGLIE 
MICHELLE 

Approved 

8/9/2023: Install 46 EV chargers and 
change of use from Vehicle Storage to 
Fleet Charging, which is principally 
permitted in PDR-1-G per PC Section 
210.3. See 202210194657, 
202210194664, 202210194660, 
202210194663 &202210194666 for all lots 
under this change of use. Vehicle Storage 
use established 9/28/21 - see 2021-
009873PRL and associated BPAs 
202109289312, 202109289307, 
202109289305, 202109289303 for all lots 
under previous change of use. 
Michelle.Langlie@sfgov.org 



CP-ZOC   9/6/23 9/6/23   9/6/23 
LANGLIE 
MICHELLE 

Approved 

09/06/2023 RESTAMP DUE TO MINOR 
REVISIONS PER PLANS. INSTALLING 
52 EV CHARGERS (PREV 46). 
MICHELLE.LANGLIE@SFGOV.ORG 

BLDG   9/20/23 9/20/23   9/20/23 
OSPITAL 
JOSEPH 

    

PAD-STR   10/12/23 10/12/23   10/12/23 HU QI (ANNE) Approved   

MECH   10/6/23 10/6/23   10/6/23 
ORTEGA 
REYNALDO 

Approved Approved OTC 

CPB   10/19/23 10/19/23   10/19/23 
VICTORIO 
CHRISTOPHER 

Administrative 
Convert Form 8 to 3, Invoice sent and 
paid, to PPC for MECH-E & HEALTH, CV 

MECH-E   10/19/23 10/25/23   10/30/23 
JACOBO 
MARCO 

Issued Comments 
comments emailed to applicant 
kyle@arscode.com 

MECH-E 1 11/6/23 11/6/23   11/6/23 
JACOBO 
MARCO 

Approved 

2023-11-06 - marco.jacobo@sfgov.org: 
Acceptance issued. Review is for electrical 
plans only. All electrical work shall be 
subject to verification and final acceptance 
by SFDBI Electrical Inspection Division, 
and shall comply with the 2019 SF 
Electrical Code and 2019 CA Energy 
Code. 

SFFD   10/5/23 10/5/23   10/5/23 
MARSULLO 
EDWIN 

Administrative N/*A, outdoor EV chargers. 

HEALTH-
MH 

  11/2/22 11/7/22 11/7/22  1/26/23 CHEN BILL Issued Comments 

IN HOLD - Pending Article 22A 
Compliance. Applicant to coordinate with 
case worker Bill Chen at 
bill.chen@sfdph.org or (415) 252-3897 
under SMED case number 2150. 

HEALTH-
MH 

1 9/21/23 9/21/23   12/15/23 CHEN BILL Issued Comments 
SFHC Article 22A and 22B - SMP and 
Site-Specific Dust Control Plan recieved, 
issued comments. Revise and resubmit. 

HEALTH-
MH 

2 12/19/23 12/19/23   12/22/23 CHEN BILL 
Approved-
Stipulated 

SFHC Article 22A and 22B - SMP 
approved. Following construction submit 
Site Mitigation Completion Report, Cap 
Maintenance Plan, and Deed Restriction. 

PPC   12/22/23 12/22/23   12/28/23 
WAI CHUNG 
WONG 

Administrative 

12/28/23: To CPB; kw 12/22/23: Drawing 
index not matching plan sets, (E-Drawings 
and S-Drawings are missing from drawing 
index). Plans on hold at PPC (49 SOUTH 
VAN NESS, 5TH FL for applicant to make 
an appointment at 
dbi.ppcrequest@sfgov.org); kw 12/1/23: to 
HOLD bin pending HEALTH-MH approval; 
mml 11/6/23: To HEALTH-MH; kw 
10/30/23: To hold bin pending for MECH-E 
& HEALTH-MH approval; kw 10/19/23: To 
MECH-E; kw 

CPB   12/28/23 12/29/23   12/29/23 
VICTORIO 
CHRISTOPHER 

Administrative 

12/29/2023 Issued, CV 
12/29/2023 Previous use was a 
warehouse for retail sales and storage of 
non-furniture, Bartfeld Sales Co, but 
destroyed by fire on 07/28/2020. 
Emergency Demo issued under 
202008111538. No change of use issued 



but notated by DCP on this permit 
application. 
Documents & Green Halo number or 
waiver required for issuance, Invoice sent 
to applicant, CV 
Green Halo required for issuance. 
www.greenhalosystems.com. Contact 
Dept of Environment for waiver. 
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          BRIEF SUBMITTED BY THE PERMIT HOLDER(S)  



 

John Kevlin 
jkevlin@reubenlaw.com 

 
 
 
 
 

February 22, 2024 
 
Delivered Via Email (boardofappeals@sfgov.org) 
 
President Jose Lopez 
San Francisco Board of Appeals 
49 South Van Ness Ave, Suite 1475  
San Francisco, CA 94103 
 

Re: 140 14th Street – Permit Holder Brief  
Appeal No. 24-002 
Building Permit No. 2022.1019.4657   
Hearing Date: February 28, 2024 

 
Dear President Lopez and Board Members: 
 

This office represents DECA Holdings LLC (the “Permit Holder”), the permit holder of 

Building Permit No. 2022.1019.4657 (the “Permit”), issued on December 29, 2023, for the 

property located at 140 14th Street (the “Property”). The Permit included a change of use for the 

Property from Vehicle Storage Lot (previously established in 2021) to Fleet Charging. The Permit 

authorized the installation of electric vehicle chargers on the site and conversion of the use to Fleet 

Charging. The Permit conforms with the Planning Code and was properly issued by the 

Department of Building Inspection (“DBI”) after approval by the Planning Department.  

Mr. Mark Malouf (the “Appellant”) does not dispute that under Planning Code Section 

210.3, Fleet Charging is currently principally permitted on existing Vehicle Storage Lots in the 

PDR-1-G zoning district, where the Property is located. Instead, Appellant argues that the Property 

was never converted to a Vehicle Storage Lot. But contrary to Appellant’s claims, there is clear 

building permit history showing that the City properly approved a change of use of the Property 

to Vehicle Storage Lot in 2021, more than two years before the City issued the Permit in 2023.   
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Appellant also contends that proposed legislation should apply to the Permit despite the 

existing language of the current Code that expressly allows Fleet Charging as a principally 

permitted use on the Property. The proposed legislation has not been enacted, may not be enacted, 

and has no impact on building permits issued under the current Code, and therefore provides no 

legal basis for overturning the Permit.  

Appellant has not presented any evidence that the Permit was issued in error. Therefore, 

we respectfully request that the Board of Appeals deny the appeal and uphold the Permit. 

I. Background – Building Permit History and Fleet Charging Legislation  

140 14th Street is one of five lots that make up the entirety of the Property, as illustrated 

here: 
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The following is a timeline of the building permit history of the Property as well as key 

dates regarding the “Fleet Charging legislation” (Ordinance No. 190-22 and 2023 proposed 

legislation). Further details of these events are discussed in Sections II-IV, and supporting 

documentation is provided in Exhibits A-F, as discussed below.  

● July 28, 2020:  The original warehouse on the Property burned down. 

● October 23, 2020: An emergency demolition permit was issued to demolish the 

fire-damaged warehouse building. After the demolition, the Property was an empty 

paved lot.  

● September 28, 2021: Five building permits (one for each lot) were issued to 

establish the change of use to Vehicle Storage Lot at the Property.  

● December 20, 2021: Five building permits were finaled, officially establishing 

Vehicle Storage Lot use at the Property. 

● January 11, 2022: Legislation was proposed to create Fleet Charging as a defined 

automotive use. Early versions of the legislation permitted Fleet Charging by right 

in the PDR-1-G zoning district. The third version of the legislation (introduced July 

11, 2022) was the first time the legislation required Conditional Use authorization 

for Fleet Charging uses in all PDR districts. The fourth and final version 

(introduced one week later) required Conditional Use authorization for Fleet 

Charging uses except on sites in certain PDR districts, including the district in 

which the Property is located, with existing Private Parking Lots or Vehicle Storage 

Lots (“Original Fleet Charging Legislation”), for the practical purpose of 
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encouraging the transition to zero emissions vehicles where parking was already 

permitted. 

● October 19, 2022: Five building permit applications (one for each lot) were filed to 

change the use of the Property from Vehicle Storage Lot to Fleet Charging and 

install electric vehicle chargers (including the Permit at issue here).  

● October 17, 2023: Proposed legislation was introduced that, if enacted, would 

require Conditional Use authorization to convert existing Private Parking Lots or 

Vehicle Storage Lots to Fleet Charging in all PDR districts (“2023 Proposed Fleet 

Charging Legislation”).  

● December 29, 2023: After 14 months of processing, five building permits 

establishing the change of use to Fleet Charging and installation of electric vehicle 

chargers had been issued (four of the five had been issued on November 17, 2023). 

As such, four of the five lots have now been issued a building permit to convert to 

Fleet Charging, and have cleared their appeal period. 

II. Vehicle Storage Use was Properly Established at the Property  

Appellant’s central argument rests on the mistaken premise that the use of the Property was 

not lawfully converted to a Vehicle Storage Lot. To the contrary, the change of use was 

meticulously and abundantly documented in the Property’s building permit history.  

Appellant correctly states that the original use of the Property was a warehouse that was 

subject to a fire in 2020. The fire-burned building was demolished, and the permit was finaled on 

November 24, 2020. (See BPA 2020.0811.1538, attached as Exhibit A).   
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However, Appellant fails to identify the clear building permit history showing the 

subsequent conversion of the entire Property to Vehicle Storage Lot use.  Five permits were 

filed and issued in September 2021 to establish a Vehicle Storage Lot on the empty paved lot that 

remained at the Property. (See BPA 2021.0928.9303, 2021.0928.9305, 2021.0928.9307, 

2021.0928.9309, 2021.0928.9312, attached as Exhibit B, and job cards showing the permits were 

finaled on December 20, 2021, attached as Exhibit C.). The associated plans show all five lots 

being improved as a Vehicle Storage Lot (see Exhibit D). The permits also included a clear note 

from the Planning Department confirming the establishment of a Vehicle Storage Lot: 

 

As the building permit history demonstrates, the Permit Holder properly obtained a 

demolition permit to demolish the fire-burned warehouse at the Property and then obtained five 

permits to establish Vehicle Storage Lot use on all five parcels.  All five lots were established as a 

Vehicle Storage Lot as of December 20, 2021, and remained a Vehicle Storage Lot until the Permit 

Holder established a Fleet Charging Use at the Property in 2023. Appellant has no basis for their 

contentions that the Property was never established as a Vehicle Storage Lot, or was improperly 
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established as a Private Parking Lot. The attached exhibits show that the City approved a change 

of use to Vehicle Storage Lot at the Property in 2021. 

III. Original Fleet Charging Legislation Expressly Exempted the Property from 
Conditional Use Authorization  
 
Appellant’s suggestion that the Property took advantage of a “loophole” in the Original 

Fleeting Charging Legislation through serial permitting is unfounded. First, the Property was 

converted to a Vehicle Storage Lot long before the Original Fleet Charging Legislation was 

introduced. Second, the Original Fleet Charging Legislation's exemption for existing Vehicle 

Storage Lots is not a “loophole,” there was clear legislative intent to exempt such properties.   

As discussed above, the Vehicle Storage Lot at the Property was established in December 

of 2021. The Original Fleet Charging Legislation was first proposed in January 2022. The first two 

versions of the legislation permitted Fleet Charging by right in the PDR-1-G district. The third 

version, introduced on July 11, 2022, for the first time included a Conditional Use authorization 

requirement for Fleet Charging in all PDR districts. The final version of the legislation, which 

added the exemption from Conditional Use authorization for existing Vehicle Storage Lots and 

Private Parking Lots, was introduced on July 18, 2022, seven months after the Property was 

converted to a Vehicle Storage Lot. How could it be that the Permit Holder engaged in serial 

permitting when it had already converted the Property to a Vehicle Storage Lot more than seven 

months prior to the introduction of the Conditional Use exemption for Vehicle Storage Lots?   

Furthermore, the provision allowing Vehicle Storage Lots in the PDR-1-G district (i.e., the 

district in which the Property is located) to convert to Fleet Charging use by right was not an 

accidental “loophole” or oversight, it was a purposeful exemption included in the Original Fleet 

Charging Legislation, which itself was the fourth version of the City's Fleet Charging legislation 
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explicitly amended to include the exemption. During the legislative hearings on the Original Fleet 

Charging Legislation, Board President Aaron Peskin expressly informed his colleagues on the 

Land Use and Transportation Committee that the legislation intended for the Property to be exempt 

from Conditional Use authorization for conversion to Fleet Charging. The amendment principally 

permitting Fleet Charging uses on existing Private Parking Lots or Vehicle Storage Lots in certain 

PDR districts was introduced at the Land Use and Transportation Committee hearing on July 18, 

2022. The logic for the amendment was simple: if vehicles are already parked or stored on a site, 

it is better for the environment for them to be electric vehicles. At that hearing, Board President 

Aaron Peskin explained that the exemption would allow Fleet Charging as of right in certain PDR 

districts on sites with existing Parking Lots or Vehicle Storage Lots. After being directly asked 

about the scope of the affected properties, he stated aloud a list of twelve existing Private 

Parking Lots and Vehicle Storage Lots that would be subject to this exemption, including 

the Property. (See File No. 220036, Transcript from July 18, 2022 Land Use and Transportation 

Committee Hearing, attached as Exhibit E.) This confirms that the City was aware that the 

Property was a Vehicle Storage Lot and that the Original Fleet Charging Legislation was carefully 

drafted to specifically permit Fleet Charging at the Property without needing Conditional Use 

authorization. It was not an accidental “loophole,” as Appellant claims. Both the plain meaning of 

the existing Code and the unmistakable legislative intent is to allow Fleet Charging at the Property 

as of right via a change of use building permit, without Conditional Use authorization. 

IV. Fleet Charging was Properly Established at the Property 

 On October 19, 2022, almost one year after the change of use to Vehicle Storage was 

established, the Permit Holder complied with the exemption requirements set by the Original Fleet 
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Charging Legislation that had since gone into effect and filed building permits for a change of use 

to Fleet Charging. (See BPA 2022.1019.4657, 2022.1019.4660, 2022.1019.4663, 2022.1019.4664, 

2022.1019.4666, attached as Exhibit F.) The Planning Department’s note on the building permits 

describes a change of use from Vehicle Storage Lot to Fleet Charging: 

 

As Planning staff noted, because the Property was an existing Vehicle Storage Lot (as approved 

in 2021 and shown on the attached Exhibits A-D) Planning Code Section 210.3 permits, as of right, 

the establishment of a Fleet Charging use at the Property.  

 The Permit Holder acted as contemplated by the Original Fleet Charging Legislation when 

applying for building permits converting the Property to a Fleet Charging use, and the permits 

were properly issued under the Planning Code.  

V. Proposed Legislation Does Not Affect the Existing Permit 

Appellant does not dispute that Fleet Charging is currently principally permitted in the 

PDR-1-G zoning district when the existing use is a Vehicle Storage Lot. Instead, Appellant argues 

that proposed legislation should govern existing building permits. Board of Supervisors File No. 
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231080, which proposes to remove the exemption to the Conditional Use requirement for Fleet 

Charging uses on sites with existing Private Parking Lots or Vehicle Storage Lots, was introduced 

on October 17, 2023, approximately one year after the Permit was filed. Such legislation has not 

been enacted to date, may not be enacted at all, and was not in effect when the Permit was issued 

on December 29, 2023. The proposed legislation has not been heard by the full Board of 

Supervisors as of this writing, let alone been approved or become effective. Appellant cannot rely 

on proposed, non-effective legislation as a basis to overturn the Permit.  

VI. Conclusion 

DBI did not err in issuing the Permit. The Permit Holder obtained the required building 

permits to properly convert the Property to a Vehicle Storage Lot in 2021, and later sought to 

convert to a Fleet Charging use, as permitted under the current Planning Code. The Original Fleet 

Charging Legislation specifically contemplated that this Property would utilize the legislation for 

this exact purpose. Proposed legislation—which has not been approved and may never become 

effective—is not controlling. Appellant has provided no factual or legal basis for overturning the 

Permit. For these reasons, we respectfully request that the Board deny the appeal and uphold the 

issuance of the Permit. 

 
Very truly yours, 
 
REUBEN, JUNIUS & ROSE, LLP 

 
John Kevlin 
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cc: Vice President Alex Lemberg 
 Commissioner Rick Swig 

Commissioner John Trasviña 
Commissioner J.R. Eppler 
Julie Rosenberg, Executive Director 
Corey Teague, Zoning Administrator 
Peter Ziblatt, Appellant Counsel   



EXHIBIT A 
  







EXHIBIT B 
  























EXHIBIT C 
  























EXHIBIT D 
  









EXHIBIT E 
  



EXHIBIT E 

Transcript from 7/18 Land Use Committee Meeting 

Re: Fleet Charging Use and Vehicle Storage Lot Exception 

The video recording of the meeting is available here. The following excerpt with the list of grandfathered 

lots starts around the 5:30 mark. 

Supervisor Melgar: “Do you want to shed light to where the existing facilities are?” 

Supervisor Peskin: “I believe those 4 are at…and I believe these are mostly existing taxi locations… 

• 75 Waterloo

• 241-261 Loomis

• 2270 McKinnon

• 1620 Davidson

• 2270 Jerrold

• 140 14th

• 300 Toland

• 465 Irwin

• 1330 16th

• 1200 Mississippi

• 2301 Mendell

• 3070 17th Street

This footnote would allow those 12 sites to be permitted.” 

https://sanfrancisco.granicus.com/player/clip/41704?view_id=177&redirect=true


EXHIBIT F 
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I agree to comply with all conditions or stipulations of the various bureaus or departments noted on this application, and attached statements
of conditions or stipulations, which are hereby made a part of this application.
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