
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 23-063 
GEARY ST PETROLEUM INC, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF PUBLIC HEALTH,  ) 
 Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on November 27, 2023, the above named appellant(s) filed an appeal with the Board 
of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE  on November 9, 2023, of a Notification 
of Tobacco Permit Denial (DENIAL of a Retail Tobacco Sales Permit because the establishment is located within 500 
feet of two schools and within 500 feet of two other establishments that have valid Retail Tobacco Sales Permits; no 
exceptions under the Health Code apply) at 4501 Geary Blvd. 
 
APPLICATION NO. EHD ID No. 121505 
 
FOR HEARING ON January 17, 2024 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Geary St. Petroleum Inc, Appellant(s) 
c/o Moe Hamdi, Agent for Appellant(s) 
510 Myrtle Avenue, 209 
South San Francisco, CA 94080 
 
 

 
N/A 
 
 
 

 
 



      Date Filed: November 27, 2023 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 23-063     
 
I / We,  Geary St Petroleum Inc., hereby appeal the following departmental action: Notification of Tobacco 
Permit Denial (EHD ID No. 121505) (Denial of a Retail Tobacco Sales Permit), issued  by the Department of 
Public Health on November 9, 2023,  for the property located at: 4501 Geary Blvd. 
 

BRIEFING SCHEDULE:  
 
Appellant's Brief is due on or before:  4:30 p.m. on December 28, 2023, (no later than three Thursdays prior to 
the hearing date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with 
a minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, 
julie.rosenberg@sfgov.org, and henry.lifton@sfcityatty.org. 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on January 11, 2024, (no later than one 
Thursday prior to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be 
doubled-spaced with a minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, 
julie.rosenberg@sfgov.org, and moe@casynergy.com. 
 
Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties. 
 
Hearing Date: Wednesday, January 17, 2024, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B. 
Goodlett Place.   
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the 
briefing schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email 
all documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to 
boardofappeals@sfgov.org.  Please note that names and contact information included in submittals from members 
of the public will become part of the public record. Submittals from members of the public may be made 
anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, 
including letters of support/opposition from members of the public, are distributed to Board members prior to hearing. 
All such materials are available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a 
hard copy of the hearing materials that are provided to Board members at a cost of 10 cents per page, per S.F. 
Admin. Code Ch. 67.28.  
 
 
The reasons for this appeal are as follows:  
 
See attachment to the Preliminary Statement of Appeal. 
 

Appellant or Agent: 
 

Signature: Via Email 
 

Print Name: Moe Hamdi, agent for appellant 
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To whom it may concern, I am writing to respectfully appeal the decision regarding the denial of the 

application for the Retail Tobacco Sales Permit at 4501 Geary Blvd in San Francisco. 

While I understand the regulations outlined in Article 19H of the San Francisco Health Code and the 

Director's Rules and Regulations for Retail Tobacco Sales, I would like to address the specific grounds for 

denial as outlined in the notification received from the San Francisco Department of Public Health 

(SFDPH). The notification cites the restrictions imposed on the issuance of new permits in Supervisorial 

Districts, proximity to educational institutions, and limitations based on the establishment's historical 

permit status. However, I wish to bring attention to the compliance history and the nature of the 

establishment in question. The previous permit holder, Will Y Wong, dba Richmond Super Shell, was 

granted an exemption from the food permit in January 2016 for the sale of non-potentially hazardous food 

items within a limited floor space. Additionally, the subsequent application in March 2019 by J&W Wong, 

the Permittee, was approved by SFDPH for the sale of tobacco products within the context of the 

establishment being classified as a "Gas/Service Station." The constraints and conditions communicated 

to the Permittee were duly acknowledged and adhered to. The recent application submitted by Geary 

Blvd Marathon, categorized similarly as a "Gas/Service Station," aligns with the established usage of the 

premises. It's important to highlight that the intention behind this application is to continue the provision of 

goods and services consistent with the historical operation of the site. It is also important to realize we 

have a large amount of financial responsibility and while acquiring this business we took 

previous financials and our mortgage etc was built into existing sales/Profits. With the current state of the 

economy we are already struggling. I kindly ask to take a closer look. If the application gets denied we will 

inherit heavy loss and potentially suffer lots of financial damage. Considering the historical precedence of 

the permit issuance and the continuity of the establishment's operations within the parameters set forth by 

SFDPH, I kindly request a reconsideration of the denial decision. Geary Blvd Marathon aims to operate 

responsibly within the regulations governing tobacco sales, maintaining the standards and limitations 

outlined by the department. I appreciate your time and attention to this matter and hope for a 

reconsideration that takes into account the compliance history and the adherence to the specified 

guidelines. 

 



San Francisco Department of Public Health 
Grant Colfax, MD 
Director of Health 

City and County of San Francisco 
London N. Breed, Mayor 

EFFECTIVE DATE: 

FACILITY NAME (OBA): 

LEGAL OWNER NAME: 

Notification of Tobacco Permit Denial 

November 9, 2023 

Geary Blvd Marathon 

Geary St Petroleum Inc. 

FACILITY ADDRESS & ZIP: 4501 Geary Blvd, 94118 

RESPONSIBLE PERSON Hamdi Alzghoul 

NAME: 

Mailing Address, City, State, Zip: 510 Myrtle Ave, #209, South San Francisco, CA, 94080 

EHD ID#: 121505 Supervisorial District: 1 Number of Tobacco Permits: 38 

Dear Geary St Petroleum Inc c/o Hamdi Alzghoul: 

You are hereby notified that your application for San Francisco Department of Public Health ("SFDPH") 

Retail Tobacco Sales Permit at 4501 Geary Blvd in San Francisco ("Establishment") has been denied, in 

accordance with Article 19H of the San Francisco Health Code ("SFHC") and San Francisco Department of 

Public Health Director's Rules and Regulations for Retail Tobacco Sales, on the following basis: 

In January 2016, SFDPH received the Food Facility Permit Exemption Form for Prepackaged Non

Potentially Hazardous Food from the Permit Holder, Will Y Wong, dba Richmond Super Shell located 

at 4501 Geary Blvd in San Francisco. The Permit Holder sells candy, soda, water, chips, and granola 

displayed on less than 25 square feet of floor space. SFDPH approved the exemption from the food 

permit (Exhibit A). 

In March 2019, SFDPH received the Application for the Sale of Tobacco Products ("Application") from 

J&W Wong ("Permittee") to amend the SFDPH Tobacco Permit for 4501 Geary Blvd dba Richmond 

Super Shell. The Permittee completed the Establishment Type as "Gas/Service Station" on the 

Application. SFDPH approved and issued amended Tobacco Permit# T-99852. Additionally, SFDPH 

issued to the Permittee a letter indicating that future sales of tobacco products at 4501 Geary Blvd 

under new ownership are severely restricted (Exhibit B). And, that the Permittee were made aware 

of the following requirements for any change in ownership: 
• No new permit will be issued in a Supervisorial District above 45 retail tobacco permits.
• No new permit will be issued within 500 feet of a school or another retailer with a tobacco

permit.

• No permit will be issued to an Applicant operating a tobacco shop, restaurant, bar, or an

establishment serving food, beverages, or alcohol for on-site consumption.

• No new permit will be issued at a location that historically never obtained a retail tobacco

permit.

On August 3, 2023, SFDPH received an Application from Geary Blvd Marathon ("Applicant"). On the 

Application, the Applicant completed the Establishment Type as "Gas/Service Station". SFDPH 

completed the review of the Application on October 26, 2023, and determined that a new tobacco 

permit may not be issued to the Applicant for the following reasons: 

The mission of the San Francisco Department of Public Health is to protect and promote the health of all San Franciscans. 
We shall - Assess and research the health of the community - Develop and enforce health pclicy - Prevent disease and injury -

- Educate the public and train health care providers - Provide quality, comprehensive, culturally-proficient health services - Ensure equal access to all -

grant.colfax@sfdph.org ♦ (415) 554-2526 ♦ 49 South Van Ness Ave., Ste 600, San Francisco, CA 94103 



Reasons for Denial of Retail Tobacco Sales Permit:

1. According to SFHC 19H. 4(f)(3), no new permit shall be issued if the Applicant will be within
500 feet of the nearest point of the property line of a School as measured by a straight line
from the nearest point of the property line on which a School is located to the nearest point of
the property line on which the Applicant's Establishment will be located.
The Establishment is located within 500 feet of two (2) schools (Exhibit C).

2. According to SFHC 19H.4(f)(4), no new permit shall be issued if the Applicant will be located
within 500 feet of the nearest point of the property line of an existing Establishment as
measured by a straight line from the nearest point of the property line on which the
Applicant's Establishment will be located to the nearest point of the property line of the
existing Establishment.
The Establishment is located within 500 feet of two (2) other Establishments that have a
valid Retail Tobacco Sales Permit (Exhibit C).

Additionally, SFDPH reviewed all exceptions under SFHC Article 19H. 6 listed below and has
determined that the Applicant does not qualify for any exception.

If ou believe that ou do ualif for one of the below exce tions ou are able to submit a new
A lication with the 120 non-refundable rocessin fee.

SFHC 19H. 6. EXCEPTIONS FOR CERTAIN NEW PERMITS

1. New Buyer of a Retail Food Store or Tobacco Shop. Retail Food Store Establishment or
Tobacco Shop Owner since January 18, 2010, and with a Tobacco Permit since January 18,
2015, may submit an affidavit to the Director attesting to: (a) their ownership of the
Establishment; (b) under the same Tobacco Sale Permit; (c) for at least five (5) consecutive
years immediately before the submission of the affidavit; and (d) Direct Negotiations. Upon
submission of the Permittee's affidavit, a New Buyer may apply for a Tobacco Sales Permit for
the Permittee's Retail Food Store Establishment or Tobacco Shop.
The Establishment is not a retail food store establishment or tobacco shop and therefore,
doesn't qualify for the direct negotiation exception.

2. Subsequent Buyer of a Retail Food Store or Tobacco Shop. A Retail Food Store Establishment
or Tobacco Shop New Buyer may submit an affidavit to the Director attesting to: (a) their
ownership of the Establishment; (b) under the same Tobacco Sales Permit; and (c) for at least
ten (10) years. Upon submission of the New Buyer's affidavit, a Subsequent Buyer may apply
for a Tobacco Sales Permit for the New Buyer's Retail Food Store Establishment or Tobacco
Shop. A Subsequent Buyer applying for a new Tobacco Sales Permit must acquire a 100%
ownership interest in the Establishment.
The Establishment is not a retail food store establishment or tobacco shop and therefore,
doesn't qualify for the direct negotiation exception.

Grant Colfax, MD, Director of Health San Francisco Department of Public Health Page 2 of 4



3. Child of a Retail Food Store or Tobacco Shop Permittee. A child of a Retail Food Store
Establishment or Tobacco Shop Permittee may apply for a Tobacco Sales Permit for their
parent's Establishment if their parent holds a Tobacco Sales Permit as of January 18, 2015.
The Applicant is not a child of the Permittee of a retail food store establishment or tobacco
shop.

4. Seismic Retrofitting Relocation. A Retail Food Store Establishment or Tobacco Shop Permittee
as of January 18, 2015, which must relocate from their Establishment due to seismic
retrofitting under Chapter 34B of the Building Code may apply for a Tobacco Sales Permit for
their Establishment. The Permittee's application is subject to further review including
confirmation of seismic retrofitting by the Department of Building Inspection.
The Applicant is not the Permittee of a retail food store establishment or tobacco shop
relocating due to seismic retrofitting under Chapter 34B.

5. New Buyer of a Tavern. A Tavern Permittee since January 18, 2010, that seeks to demonstrate
previous compliance with Section 1009. 23(d) of Article 19F ofSFHC (prohibition against
smoking in enclosed areas), shall submit a copy of their previously approved SFDPH
application which establishes that an area within the Tavern is a historically compliant
semi-enclosed smoking room. Additionally/ the Tavern Permittee may submit an affidavit to
the Director attesting to: (a) their ownership of the Establishment; (b) under the same
Tobacco Sale Permit; (c) for at least five (5) consecutive years immediately before the
submission of the affidavit; and (d) Direct Negotiations. Upon submission of the Tavern
Permittee's affidavit, a New Buyer may apply for a Tobacco Sales Permit for the Permittee's
Tavern.

The Establishment is not a Tavern that is a cigar or smoking bar and therefore, doesn't
qualify for the direct negotiation of a tavern.

6. Subsequent Buyer of a Tavern. A New Buyer of a Tavern may submit an affidavit to the
Director attesting to: (a) their continuous ownership of the Establishment; (b) under the same
Tobacco Sales Permit; and (c) for at least ten (10) years. Upon submission of a New Buyer's
affidavit, a Subsequent Buyer may apply for a Tobacco Sales Permit for the New Buyer's
Tavern. A Subsequent Buyer applying for a new Tobacco Sales Permit must acquire 100%
ownership of the Establishment.
The Establishment is not a Tavern that is a cigar or smoking bar and therefore, doesn't
qualify for the direct negotiation of a tavern.

7 Death or Divorce. A spouse or domestic partner may acquire the ownership from the
Permittee of an Establishment through the death or divorce. The spouse or domestic partner
applying for a new Tobacco Sales Permit must have a 100% ownership interest in the
Establishment.

The Applicant is not the spouse or domestic partner of the Permittee.

Grant Colfax, MD, Director of Health San Francisco Department of Public Health Page 3 of 4



Appeal Process. You have the right to appeal this decision to deny your application for a tobacco retailer
permit. (Pursuant to Section 19H. 24 and Article 1 of the San Francisco Business and Tax Regulations
Code). Appeals must be filed in person with the San Francisco Board of Appeals within 15 calendar days of
the date of this notice. The Board of Appeals is located at: 49 South Van Ness Ave., Suite 1475 (Telephone
#: (628)652-1150).

The failure to file an appeal will waive your right to a hearing and shall deem SFDPH decision to deny
your tobacco permit as final.

Cease and Desist All Tobacco Products Sales. Immediate! discontinue the sales of tobacco roducts,
including but not limited to, cigarettes, cigars, cigarillos, tobacco shisha, electronic smoking devices and
juices, smokeless tobacco, and nicotine-containing products. No person may engage in or allow tobacco
sales in any establishment without a valid SFDPH tobacco sales permit. (Pursuant to SFHC §§ 19H. 3, 19N.3,
and 19N. 5(a)).

Imposition of Administrative Fines and Penalties. Selling tobacco products without a valid permit may result
in an administrative penalty of up to five hundred dollars ($500.00) per day for each day that tobacco
product sales occur without a valid permit. (Pursuant to SFHC §§ 19H. 17(a), 19H. 20, 19N. 3(b)).

Sincerely,

F5sd<hl, lMS, REHS
D ector of Environmental Health
Environmental Health Branch
SFDPH - Population Health Division

Cc: SFDPH - EHB - Consumer Protection Program

SFDPH - CHEP - Tobacco Free Project

File

Grant Colfax. MD, Director of Health San Francisco Department of Public Health Page 4 of 4



EXHIBIT A



City and County ot San Francisco 

DEPARTMENT OF PUBLIC HEALTH 

London N. Breed, Mayor 

Greg Wagner, Acting Director of Health 

ENVIRONMENTAL HEALTH Stephanie K. J. Cushing, MSPH, CHMM, REHS 

Director of Environmental Health 

Date: 3/5/2019 

San Francisco Department of Public Health Retail Tobacco Permit 

Tobacco Products Future Sales Restriction Notification 

According to San Francisco Department of Public Health (SFDPH) - Population Health Division - Environmental Health 

Branch (EH) records, the following retail tobacco permit was issued as follows: 

Permit to Operate #: T 99852 

DBA: Richmond's Super Shell 

LOC ID: 99852 

Permit Issued Date: 

Permit Holder: 

BAN: 

Address, Zip Code: 4501 Geary Blvd, San Francisco, CA 94118 

J&W Wong 

1095162 

In December 2014, the City and County of San Francisco amended San Francisco Health Code Article 19H (SFHC 19H) -

Permits for the Sale of Tobacco Ordinance to restrict the future sales of tobacco products in supervisorial districts above a 

density cap. Please review the SFHC 19H ordinance with its corresponding rules and regulations at 

https://www.sfdph.org/dph/EH/Tobacco/default.asp. 

Based solely on the permit issuance date, the following may apply to future sales of tobacco products at your 

establishment: 

□ 

□ 

□ 

1. 

2. 

3. 

4. 

Future sales of tobacco products at this address under new ownership are severely restricted. The Applicant 

will need to comply with all criteria established under SFHC 19H.4(f). For example: 

• No new permit will be issued in a supervisorial district above 45 retail tobacco permits

• No new permit will be issued within 500 feet of a school or another retailer with a tobacco permit

• No permit will be issued to an applicant operating a tobacco shop, restaurant, bar, or an establishment

serving food, beverages, or alcohol for on-site consumption

• No new permit will be issued at a location that historically never obtained a retail tobacco permit.

The permit holder listed above may qualify for a SFHC 19H.6 exception - allowing a one-time basis for a new 

buyer to obtain a tobacco permit and sell tobacco products. 

A subsequent buyer may be allowed to sell tobacco products if the new buyer maintains an active and valid 

tobacco permit for at least 10 years from the new buyer's permit issuance date. 

Other: 

Please note that whether or not the current permit holder qualifies for a 19H.6 exception, there are other factors that the 

Director of the San Francisco Department of Public Health may consider in the determination of the issuance of a retail 

tobacco permit. 

This notice is being provided to assist you in making informed decisions regarding the retail tobacco permit at this location. 

Please be aware any changes to the tobacco permit require you to contact the SF DPH Retail Tobacco and Smoking 

Program. If you have any questions or concerns, please contact SFDPH staff as provided below. 

Uzziel Prado 

DPH Investigator/Inspector 

415-252-3873

Phone Number 

cc: Property Owner, if applicable: 

File 

3/5/2019 

Date 

Permit Holder or Agent Print Name & Signature 

Jt 1390 Market Street, Suite 210, San Francisco, CA 94102 

Phone 415-252-3800 I Fax 415-252-3894 
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SAN FRANCISCO 
 

BOARD OF APPEALS 
 

49 South Van Ness Avenue, Suite 1475 
San Francisco, CA  94103 

    
 
GEARY ST PETROLEUM INC., 
 
  Appellant, 
 
 vs. 
 
DEPARTMENT OF PUBLIC HEALTH, 
 
  Respondent. 

Appeal No. 23-063 
 
RESPONDENT’S OPPOSITION BRIEF  
 
Hearing Date: January 17, 2024 
Time: 5:00 p.m. 
Place: City Hall, Room 416 
 
    

 
 
 

INTRODUCTION  
To promote the public health and ensure that San Francisco businesses operate in compliance 

with applicable tobacco control laws, Respondent, the Department of Public Health (“Department”), is 

charged with evaluating Tobacco Sales permit applications, conducting thorough investigations to 

ensure that business operators are qualified to operate Tobacco Sales establishments, and issuing 

Tobacco Sales permits when such establishments meet all requirements in Article 19H of the San 

Francisco Health Code (“Health Code”).  

In this appeal, Geary St. Petroleum Inc. dba Geary Blvd. Marathon (“Appellant”) applied for a 

Tobacco Sales permit for a Gas/Service Station located at 4501 Geary Boulevard, San Francisco, 

California 94118.  The Department denied Appellant’s permit application because the Health Code 

prohibits the Department from issuing a Tobacco Sales permit to an establishment that is located 

within 500 feet of another permitted tobacco sales establishment and within 500 feet of a school.  

(Health Code § 19H.4(f)(3)–(4).)  Given these restrictions and the fact that no exception applies, 

neither the Department nor the Board have discretion to issue a permit.  For these reasons, the Board 

must uphold the Department’s denial of the Tobacco Sales permit.  
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FACTUAL BACKGROUND      
On June 30, 2004, the Department issued a Tobacco Sales permit to J&W Wong dba 

Richmond’s Super Shell to sell tobacco products at the property located at 4501 Geary Boulevard.  

(See Declaration of Janine Young in Support of Respondent’s Opposition Brief [hereinafter “Young 

Decl.”] ¶ 3; Ex. A.)  On June 2, 2015, the Department notified J&W Wong dba Richmond’s Super 

Shell that “new tobacco sales permits may only be issued to grocery stores and tobacco shops.”  (Id. 

¶ 4; Ex. B.)  On March 5, 2019, J&W Wong dba Richmond’s Super Shell applied for an amended 

tobacco permit, which the Department issued on April 1, 2019.  (Id. ¶ 5; Ex. C.)  As part of the 

amended tobacco permit application process, the Department issued a letter notifying the permittee of 

restrictions on issuing new Tobacco Sales permits based on a change in ownership.  (Id.; Ex. D.) 

On August 3, 2023, Appellant applied for a new Tobacco Sales permit at 4501 Geary Blvd.  

(Id. ¶ 6; Ex. E.)  The Department’s Senior Health Inspector, Janine Young, examined Appellant’s 

eligibility for a Tobacco Sales permit, including by reviewing the Department’s records, as well as 

records from the City Office of the Treasurer and Tax Collector, the California Department of Tax and 

Fee Administration, and the California Secretary of State.  (Id. ¶ 7.)  Inspector Young also determined 

that Appellant is located in Supervisorial District 1 and that the District had 38 establishments with a 

Tobacco Sales permit.  (Ibid.)  Inspector Young also consulted the San Francisco Planning 

Department’s Retail Tobacco Sales Density Map GIS tool to determine whether 4501 Geary Blvd. is 

located within 500 feet of another tobacco sales establishment or school.  (Id. ¶ 8.)  The San Francisco 

Planning Department map disclosed that 4501 Geary Blvd. is within 500 feet of two permitted tobacco 

establishments, First Korean Market located at 4625 Geary Blvd. and Modera Liquor & Wine located 

at 4401 Geary Blvd., and within 500 feet of one school, Zion Lutheran School located at 495 9th 

Avenue.  (Id. ¶ 9, Ex. F, at 8.)   

On November 7, 2023, the Director of the Department’s Environmental Health Branch issued a 

Notification of Tobacco Permit Denial to Appellant.  (Id. ¶ 10; Ex. F.)  The Department denied 

Appellant’s application for a Tobacco Sales permit because Health Code section 19H.4(f) prohibits 

issuing a permit since Appellant’s establishment is located within 500 feet of two establishments with 
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a valid Tobacco Sales permit and within 500 feet of one school.  (Id. ¶ 9.)  Appellant did not meet any 

applicable exceptions under section 19H.6.  (Ibid.)   

On November 27, 2023 Appellant filed a Preliminary Statement of Appeal (“Appeal Letter”) 

challenging the Department’s decision to deny the permit application.    
ARGUMENT 

I. The Department Lacks the Authority to Issue Appellant a Tobacco Sales Permit Under 
Article 19H.       
An existing Tobacco Sales permit may not be transferred to a new owner.  (Health Code 

§ 19H.8.)  As set forth in Business and Tax Regulations Code Section 77, “no license granted or issued 

under any of the provisions of any ordinance shall be in any manner assignable or transferable, or 

authorize any person other than is therein mentioned or named to do business or authorize any other 

business than is therein mentioned or named to be done or transacted, at any place other than is therein 

mentioned or named.”   

Here, the Department previously issued a Tobacco Sales permit to J&W Wong dba Richmond 

Super Shell.  (Young Decl. ¶¶ 3, 5, Exs. A, C.)  On August 3, 2023, the Department received a 

Tobacco Sales permit application from a new owner, Geary St. Petroleum Inc. dba Geary Blvd. 

Marathon.  (Id. ¶ 6; Ex. E.)  Since J&W Wong could not, as a matter of law, transfer its existing 

Tobacco Sales permit to Appellant, Article 19H required the Department to evaluate Appellant’s 

application under the criteria for a new Tobacco Sales permit. 

Health Code Section 19H.4(f) lays out eight separate grounds for which the Department must 

deny a new permit.  The Department determined that two separate provisions in subsection (f) required 

denial of a new permit.  

A. Appellant’s Place of Business is Within 500 Feet of a School.   
Health Code section 19H.4(f)(3) provides: “No new permit shall be issued if the Applicant will 

be within 500 feet of the nearest point of the property line of a School as measured by a straight line 

from the nearest point of the property line on which a School is located to the nearest point of the 

property line on which the Applicant’s Establishment will be located.” (Health Code § 19H.4(f)(3).)  

The San Francisco Planning Department’s map confirmed that there is one school, Zion Lutheran 
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School located at 495 9th Avenue, within 500 feet of Appellant’s place of business.1  (Young Decl. 

¶ 8; Ex. F, at 8.)  Appellant has not challenged this finding. 

B. Appellant’s Place of Business is Within 500 Feet of Two Existing Tobacco Sales 
Establishments with Valid Tobacco Sales Permits.     

Health Code section 19H.4(f)(4) provides: “No new permit shall be issued if the Applicant will 

be located within 500 feet of the nearest point of the property line of an existing Establishment . . . .” 

(Health Code § 19H.4(f)(4).)  The San Francisco Planning Department’s map confirmed that there are 

two existing permitted tobacco establishments, First Korean Market located at 4625 Geary Blvd. and 

Modera Liquor & Wine located at 4401 Geary Blvd., within 500 feet of Appellant’s place of business.  

(Young Decl. ¶ 8; Ex. F, at 8.)  Appellant has not challenged this finding. 

C. Appellant Does Not Qualify for Any Applicable Exception Under Section 19H.6. 

Section 19H.6 outlines certain one-time permit exceptions for new Tobacco Sales permits.  

(See Health Code § 19H.6.)  These exceptions are applicable only to certain establishments, such as 

retail food store establishments as defined in the Planning Code or Tobacco Shops, which are tobacco 

retailers whose principal business is selling tobacco products.  (See id.; see also § 19H.2.)  And, the 

Director has discretion to issue a permit under any applicable exception.  (See § 19H.6 [“[T]he 

Director may issue . . . .”].)   

Here, the Department determined that none of the change of ownership exceptions in Section 

19H.6(a)–(c) or (e)–(f) applied because the establishment was not a retail food store establishment, 

Tobacco Shop, Bar or Tavern, or Cigar or Smoking Bar, as those terms are defined in Article 19H.  

(Young Decl. ¶ 9.)  The establishment at 4501 Geary Blvd. is a Gas/Service Station, which is not a 

retail food store establishment, Tobacco Shop, Bar, or Tavern, or Cigar or Smoking Bar.  Since no 

exception applies, the Director is bound by the requirement in Health Code section 19H.4(f) to deny 

the Tobacco Sales permit. 

                                                 
1 The Planning Department’s GIS map disclosed two schools, Zion Lutheran School and the 

Laurel School, within 500 feet of 4501 Geary Blvd.  Based on publicly available information on the 
California Department of Education’s website, it appears that the Laurel School closed on June 30, 
2021.  Because there are other, independent bases to deny the application, this closure does not affect 
the Department’s denial. 
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II. Appellant’s Appeal Letter Does Not Merit Overturning the Department’s Denial.   

Appellant’s Appeal Letter cites two reasons to overturn the Department’s denial of the permit 

application; neither are meritorious.  First, Appellant argues that the new application for Tobacco 

Sales is consistent with the established usage of the property and the intention behind the application is 

to continue the provision of goods and services consistent with the historical operation of the site.  

(Appeal Letter, at 3.)  Second, Appellant argues that the establishment will suffer financial damage if 

not allowed to sell Tobacco Products.  Neither reason is a basis to overturn the permit application 

denial. 

It does not matter whether a new owner’s usage is consistent with the established usage of a 

property.  As discussed above, an existing permit cannot be transferred to a new owner.  (Health Code 

§ 19H.8.)  A change of ownership requires a new Tobacco Sales permit application, and requires the 

Department to evaluate the application under the criteria in Section 19H.4.  In March 2019, the 

Department informed the prior permit holder of this requirement, which Appellant acknowledged in 

the Appeal Letter.  (Appeal Letter, at 3 [“The constraints and conditions communicated to [J&W 

Wong] were duly acknowledged and adhered to.”].)  Although there are limited circumstances in 

which a change of ownership may be permissible as an exception to the restrictions in Section 

19H.4(f), none of the circumstances exist here.  As the Department informed the prior permit holder in 

2015, “new tobacco sales permits may only be issued to grocery stores and tobacco shops.”  (Young 

Decl. ¶ 4, Ex. B.)  The established usage is as a Gas/Service Station, which is not a permissible 

exception in Section 19H.6. 

While the Department is cognizant of the financial burden on small businesses to comply with 

the requirements of the Health Code, the Department lacks discretion in this instance.  Moreover, the 

Board of Supervisors has found and declared that tobacco use is the leading cause of preventable death 

in the United States.  (Health Code § 19H.1(a).)  Higher tobacco retail density encourages smoking by 

making cigarettes more accessible and available, by normalizing tobacco use, and through increasing 

environmental cues to smoke.  (Id. § 19H.1(i).)  Accordingly, the Board found that “it is in the City’s 

interest to reduce the disproportionate exposure to tobacco outlets that exists among supervisorial 
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districts and to minimize exposure in all supervisorial districts by limiting the number of new tobacco

permits issued." (Id § 19H. l(k).)

In sum, the Board of Appeals is bound by the same laws of the City and County of San

Francisco as the Department and may not grant a permit that is not otherwise authorized by the

Municipal Code. (City & Cnty. of San Francisco v. Bd. of Permit Appeals (1989) 207 Cal. App. 3d

1099, 1109-10 ["[T]he board is not a lawmaking body and has no power to disregard or amend the

ordinances which define its authority."].)

CONCLUSION

The Department therefore respectfully requests that the Board uphold the Department's denial

ofGeary St. Petroleum Inc. 's application for a Tobacco Sales permit at 4501 Geary Boulevard.

Dated: January 11, 2024

DEPARTMENT OF PUBLIC HEALTH

^<By: I ^ifbL^U^
JAN E YOUNG
Senio Health Inspector
Department of Public Health
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PROOF OF SERVICE 

I, LILY KANG, declare as follows: 

I am a citizen of the United States, over the age of eighteen years and not a party to the above-
entitled action.  I am employed at the City Attorney’s Office of San Francisco, Fox Plaza Building, 
1390 Market Street, Fifth Floor, San Francisco, CA 94102. 

On January , 2024, I served the following document(s): 

RESPONDENT’S OPPOSITION BRIEF 
on the following persons at the locations specified: 
Geary St Petroleum Inc., Appellant 
c/o Moe Hamdi, Agent for Appellant 
510 Myrtle Avenue, #209 
South San Francisco, CA  94080 
moe@casynergy.com 

in the manner indicated below: 

BY ELECTRONIC MAIL:  Based on a court order or an agreement of the parties to accept electronic 
service, I caused the documents to be sent to the person(s) at the electronic service address(es) listed above.  Such 
document(s) were transmitted via electronic mail from the electronic address: lily.kang@sfcityatty.org  in 
portable document format ("PDF") Adobe Acrobat. 

I declare under penalty of perjury pursuant to the laws of the State of California that the 
foregoing is true and correct. 

Executed January   , 2024, at San Francisco, California. 

LILY KANG 

11

11

           Lily Kang
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SAN FRANCISCO 
 

BOARD OF APPEALS 
 

49 South Van Ness Avenue, Suite 1475 
San Francisco, CA  94103 

  
 
GEARY ST PETROLEUM INC., 
 
  Appellant, 
 
 vs. 
 
DEPARTMENT OF PUBLIC HEALTH, 
 
  Respondent. 

Appeal No. 23-063 
 
DECLARATION OF JANINE YOUNG IN 
SUPPORT OF RESPONDENT’S OPPOSITION 
BRIEF 
 
Hearing Date: January 17, 2024 
Time: 5:00 p.m. 
Place: City Hall, Room 416 
 
    

 
  
 

I, JANINE YOUNG, declare as follows: 

1. I have personal knowledge of the facts stated in this declaration, and if called upon to 

testify, I could and would testify competently as the truth of the facts stated herein. 

2. I am an Environmental Health Senior Inspector at the San Francisco Department of 

Public Health’s Environmental Health Branch (the “Department”).  I work in the Department’s Retail 

Tobacco and Smoking Program, where I review and process applications for Sale of Tobacco Product 

Permits and conduct inspections to confirm compliance with Article 19H of the San Francisco Health 

Code. 

3. On June 30, 2004, the Department issued a Tobacco Sales permit to J&W Wong dba 

Richmond’s Super Shell located at 4501 Geary Boulevard, San Francisco, California 94118.  A true 

and correct copy of the Tobacco Sales permit for J&W Wong is attached hereto as Exhibit A.   

4. On June 2, 2015, the Department notified J&W Wong dba Richmond’s Super Shell that 

“new tobacco sales permits may only be issued to grocery stores and tobacco shops.”  A true and 

correct copy of the notice is attached hereto as Exhibit B. 
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5. On March 5, 2019, J&W Wong applied for an amended Tobacco Sales permit, which 

the Department issued on April 1, 2019.  A true and correct copy of the amended permit and 

application is attached hereto as Exhibit C.  As part of the amended Tobacco Sales permit application 

process, on March 5, 2019, the Department issued a letter notifying the permittee of restrictions on 

issuing Tobacco Sales permits to new owners.  A true and correct copy of the letter is attached hereto 

as Exhibit D. 

6. On August 3, 2023, Geary St. Petroleum Inc. dba Geary Blvd. Marathon (“Appellant”) 

submitted an application for a Tobacco Sales permit to sell tobacco products at a Gas/Service Station 

located at 4501 Geary Blvd.  A true and correct copy of the application is attached hereto as 

Exhibit E.   

7. I evaluated Appellant’s application for a Tobacco Sales permit at 4501 Geary 

Boulevard.  I personally investigated Appellant’s eligibility for a Tobacco Sales Permit through a 

review of Department files and other the agencies including files from the City & County of San 

Francisco’s Office of the Treasurer and Tax Collector, California Department of Tax and Fee 

Administration, and California Secretary of State.  Under the “Density Cap” law enacted by the Board 

of Supervisors in December 2014, the Department may not issue new tobacco sales permits to 

businesses that are located in supervisorial districts that have 45 or more existing permitted 

establishments.  I determined that there were 38 establishments with Tobacco Sales permits in 

Supervisorial District 1, where 4501 Geary Blvd. is located. 

8. I searched the Retail Tobacco Sales Permit Density Map tool within the San Francisco 

Planning GIS (available at https://sfplanninggis.org/tobaccopermits/) to determine that 4501 Geary 

Blvd. was within 500 feet of two permitted tobacco establishments, First Korean Market located at 

4625 Geary Blvd. and Modera Liquor & Wine located at 4401 Geary Blvd.  I also used the GIS tool to 

determine that 4501 Geary Blvd. was within 500 feet of one school, Zion Lutheran School located at 

495 9th Avenue.   

9. Based on the GIS tool findings, I determined that Appellant did not meet all of the 

Tobacco Sales permit requirements since Appellant is within 500 feet of two permitted Tobacco Sales 

establishments and within 500 feet of a school.  I also evaluated whether any exceptions to the 
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“Density Law” rules (Health Code Section 19H.6(a)–(g)) applied and determined that Appellant did 

not qualify for any exception.  Accordingly, I determined that Appellant’s application for a new 

Tobacco Sales permit must be denied. 

10. On November 7, 2023, the Department issued a Notification of Tobacco Permit Denial 

to Appellant because Appellant was disqualified under Health Code Section 19H.4(f)(3) and (4) and 

no exception applied.  A true and correct copy of the denial letter is attached hereto as Exhibit F.   
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EXHIBIT “F” 



 
 

The mission of the San Francisco Department of Public Health is to protect and promote the health of all San Franciscans. 
We shall ~ Assess and research the health of the community ~ Develop and enforce health policy ~ Prevent disease and injury ~ 

~ Educate the public and train health care providers ~ Provide quality, comprehensive, culturally-proficient health services ~ Ensure equal access to all ~ 
 

grant.colfax@sfdph.org ♦ (415) 554-2526 ♦ 49 South Van Ness Ave., Ste 600, San Francisco, CA 94103 

 

 
City and County of San Francisco 

London N. Breed, Mayor 

San Francisco Department of Public Health 
Grant Colfax, MD 
Director of Health 

Notification of Tobacco Permit Denial 
 

EFFECTIVE DATE:  
 

November 7, 2023 

FACILITY NAME (DBA): Geary Blvd Marathon FACILITY ADDRESS & ZIP: 4501 Geary Blvd, 94118 
LEGAL OWNER NAME: Geary St Petroleum Inc. RESPONSIBLE PERSON 

NAME: 
Hamdi Alzghoul 

Mailing Address, City, State, Zip:  510 Myrtle Ave, #209, South San Francisco, CA, 94080 
 
EHD ID#: 121505 Supervisorial District: 1 Number of Tobacco Permits: 38 

 
Dear Geary St Petroleum Inc c/o Hamdi Alzghoul: 
 

You are hereby notified that your application for San Francisco Department of Public Health (“SFDPH”) 
Retail Tobacco Sales Permit at 4501 Geary Blvd in San Francisco (“Establishment”) has been denied, in 
accordance with Article 19H of the San Francisco Health Code (“SFHC”) and San Francisco Department of 
Public Health Director’s Rules and Regulations for Retail Tobacco Sales, on the following basis: 
 

In January 2016, SFDPH received the Food Facility Permit Exemption Form for Prepackaged Non-
Potentially Hazardous Food from the Permit Holder, Will Y Wong, dba Richmond Super Shell located 
at 4501 Geary Blvd in San Francisco.  The Permit Holder sells candy, soda, water, chips, and granola 
displayed on less than 25 square feet of floor space.  SFDPH approved the exemption from the food 
permit (Exhibit A). 
 
In March 2019, SFDPH received the Application for the Sale of Tobacco Products (“Application”) from 
J&W Wong (“Permittee”) to amend the SFDPH Tobacco Permit for 4501 Geary Blvd dba Richmond 
Super Shell.  The Permittee completed the Establishment Type as “Gas/Service Station” on the 
Application.  SFDPH approved and issued amended Tobacco Permit # T-99852.  Additionally, SFDPH 
issued to the Permittee a letter indicating that future sales of tobacco products at 4501 Geary Blvd 
under new ownership are severely restricted (Exhibit B).  And, that the Permittee were made aware 
of the following requirements for any change in ownership: 

• No new permit will be issued in a Supervisorial District above 45 retail tobacco permits. 
• No new permit will be issued within 500 feet of a school or another retailer with a tobacco 

permit. 
• No permit will be issued to an Applicant operating a tobacco shop, restaurant, bar, or an 

establishment serving food, beverages, or alcohol for on-site consumption. 
• No new permit will be issued at a location that historically never obtained a retail tobacco 

permit. 
 

On August 3, 2023, SFDPH received an Application from Geary Blvd Marathon (“Applicant”).  On the 
Application, the Applicant completed the Establishment Type as “Gas/Service Station”.  SFDPH 
completed the review of the Application on October 26, 2023, and determined that a new tobacco 
permit may not be issued to the Applicant for the following reasons: 
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Reasons for Denial of Retail Tobacco Sales Permit:  
 

1. According to SFHC 19H.4(f)(3), no new permit shall be issued if the Applicant will be within 
500 feet of the nearest point of the property line of a School as measured by a straight line 
from the nearest point of the property line on which a School is located to the nearest point of 
the property line on which the Applicant's Establishment will be located.  
The Establishment is located within 500 feet of two (2) schools (Exhibit C). 

 

2. According to SFHC 19H.4(f)(4), no new permit shall be issued if the Applicant will be located 
within 500 feet of the nearest point of the property line of an existing Establishment as 
measured by a straight line from the nearest point of the property line on which the 
Applicant's Establishment will be located to the nearest point of the property line of the 
existing Establishment. 
The Establishment is located within 500 feet of two (2) other Establishments that have a 
valid Retail Tobacco Sales Permit (Exhibit C). 

 

Additionally, SFDPH reviewed all exceptions under SFHC Article 19H.6 listed below and has 
determined that the Applicant does not qualify for any exception.  
 

If you believe that you do qualify for one of the below exceptions, you are able to submit a new 
Application with the $120 non-refundable processing fee.    
 
SFHC 19H.6.  EXCEPTIONS FOR CERTAIN NEW PERMITS 
 

1. New Buyer of a Retail Food Store or Tobacco Shop.  Retail Food Store Establishment or 
Tobacco Shop Owner since January 18, 2010, and with a Tobacco Permit since January 18, 
2015, may submit an affidavit to the Director attesting to: (a) their ownership of the 
Establishment; (b) under the same Tobacco Sale Permit; (c) for at least five (5) consecutive 
years immediately before the submission of the affidavit; and (d) Direct Negotiations. Upon 
submission of the Permittee’s affidavit, a New Buyer may apply for a Tobacco Sales Permit for 
the Permittee’s Retail Food Store Establishment or Tobacco Shop. 
The Establishment is not a retail food store establishment or tobacco shop and therefore, 
doesn’t qualify for the direct negotiation exception. 
 

2. Subsequent Buyer of a Retail Food Store or Tobacco Shop. A Retail Food Store Establishment 
or Tobacco Shop New Buyer may submit an affidavit to the Director attesting to: (a) their 
ownership of the Establishment; (b) under the same Tobacco Sales Permit; and (c) for at least 
ten (10) years. Upon submission of the New Buyer’s affidavit, a Subsequent Buyer may apply 
for a Tobacco Sales Permit for the New Buyer’s Retail Food Store Establishment or Tobacco 
Shop. A Subsequent Buyer applying for a new Tobacco Sales Permit must acquire a 100% 
ownership interest in the Establishment. 
The Establishment is not a retail food store establishment or tobacco shop and therefore, 
doesn’t qualify for the direct negotiation exception. 
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3. Child of a Retail Food Store or Tobacco Shop Permittee.  A child of a Retail Food Store 

Establishment or Tobacco Shop Permittee may apply for a Tobacco Sales Permit for their 
parent’s Establishment if their parent holds a Tobacco Sales Permit as of January 18, 2015.  
The Applicant is not a child of the Permittee of a retail food store establishment or tobacco 
shop. 

 
4. Seismic Retrofitting Relocation. A Retail Food Store Establishment or Tobacco Shop Permittee 

as of January 18, 2015, which must relocate from their Establishment due to seismic 
retrofitting under Chapter 34B of the Building Code may apply for a Tobacco Sales Permit for 
their Establishment. The Permittee’s application is subject to further review including 
confirmation of seismic retrofitting by the Department of Building Inspection. 
The Applicant is not the Permittee of a retail food store establishment or tobacco shop 
relocating due to seismic retrofitting under Chapter 34B. 
 

5. New Buyer of a Tavern. A Tavern Permittee since January 18, 2010, that seeks to demonstrate 
previous compliance with Section 1009.23(d) of Article 19F of SFHC (prohibition against 
smoking in enclosed areas), shall submit a copy of their previously approved SFDPH 
application which establishes that an area within the Tavern is a historically compliant 
semi-enclosed smoking room. Additionally, the Tavern Permittee may submit an affidavit to 
the Director attesting to: (a) their ownership of the Establishment; (b) under the same 
Tobacco Sale Permit; (c) for at least five (5) consecutive years immediately before the 
submission of the affidavit; and (d) Direct Negotiations. Upon submission of the Tavern 
Permittee’s affidavit, a New Buyer may apply for a Tobacco Sales Permit for the Permittee’s 
Tavern.  
The Establishment is not a Tavern that is a cigar or smoking bar and therefore, doesn’t 
qualify for the direct negotiation of a tavern. 

 
6. Subsequent Buyer of a Tavern. A New Buyer of a Tavern may submit an affidavit to the 

Director attesting to: (a) their continuous ownership of the Establishment; (b) under the same 
Tobacco Sales Permit; and (c) for at least ten (10) years. Upon submission of a New Buyer’s 
affidavit, a Subsequent Buyer may apply for a Tobacco Sales Permit for the New Buyer’s 
Tavern. A Subsequent Buyer applying for a new Tobacco Sales Permit must acquire 100% 
ownership of the Establishment. 
The Establishment is not a Tavern that is a cigar or smoking bar and therefore, doesn’t 
qualify for the direct negotiation of a tavern. 

 
7. Death or Divorce. A spouse or domestic partner may acquire the ownership from the 

Permittee of an Establishment through the death or divorce. The spouse or domestic partner 
applying for a new Tobacco Sales Permit must have a 100% ownership interest in the 
Establishment. 
The Applicant is not the spouse or domestic partner of the Permittee. 

 
 
 





EXHIBIT A
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