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      November 22, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Danny Hui 

 

 
SUBJECT: REQUEST FOR A HEARING BY DANNY HUI, TRANSIT SUPERVISOR (9139) 

MUNICIPAL TRANSPORTATION AGENCY ON THEIR FUTURE 
EMPLOYMENT RESTRICTION WITH THE CITY AND COUNTY OF SAN 
FRANCISCO. 

 
Dear Danny Hui: 
 
 The above matter will be considered by the Civil Service Commission at a hybrid meeting (in-person 
and virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 and through 
Cisco WebEx to be held on December 4, 2023, at 2:00 p.m.  You will receive a separate email invite from a 
Civil Service Commission staff member to join and participate in the meeting. 
 
 The agenda will be posted for your review on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, November 29, 2023.  
Please refer to the attached Notice for procedural and other information about Commission hearings.  A copy 
of the department’s staff report on your appeal is attached to this email. 
 
 In the event that you wish to submit any additional documents in support of your appeal, please submit 
one hardcopy 3-hole punch, double-sided and numbered at the bottom of each page to the CSC Office 
at 25 Van Ness Ave., Suite 720 and email a PDF version to the Civil Service Commission’s email at 
civilservice@sfgov.org by 5:00 p.m. on Tuesday, November 28, 2023, please be sure to redact your sub-
mission for any confidential or sensitive information that is not relevant to your appeal (e.g., home addresses, 
home or cellular phone numbers, social security numbers, dates of birth, etc.), as it will be considered a pub-
lic document. 
 
 Attendance by you or an authorized representative is recommended.  Should you or a representative 
not attend, the Commission will rule on the information previously submitted and any testimony provided at 
its meeting.  Where applicable, the Commission has the authority to uphold, increase, reduce, or modify any 
restrictions recommended by the department.  All calendared items will be heard and resolved at this time 
unless good reasons are presented for a continuance. 
 
 You may contact me at (628) 652-1100 or at Sandra.Eng@sfgov.org if you have any questions. 
 
      CIVIL SERVICE COMMISSION 
 
      /s/ 
 
      SANDRA ENG 
      Executive Officer 
 
Attachment 
 
Cc: Jeffrey Tumlin, Municipal Transportation Agency 
 Kimberly Ackerman, Municipal Transportation Agency 
 Romika Williams, Municipal Transportation Agency 
 Shana Dines, Municipal Transportation Agency 
 David Garcia, Municipal Transportation Agency 
 Brent Jones, Municipal Transportation Agency 
 Leroy Wilson, TWU Local 200  
 Thomas Mc Queen , TWU Local 200 
 Commission File 
 Commissioners’ Binder 
 Chron 

http://www.sf.gov/CivilService
mailto:civilservice@sfgov.org


 
NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 
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The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take in-person public comment on all items appearing on the agenda at the time the 
item is heard.  The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission 
during the “Requests to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the 
three (3) minute period is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a 
Commissioner, time may be extended.  People who have received an accommodation due to a disability (as described below) may provide 
their public comments remotely. The Commission will also allow public comment from members of the public who choose to participate 
remotely. It is possible that the Commission may experience technical challenges that interfere with the ability of members of the public to 
participate in the meeting remotely. If that happens, the Commission will attempt to correct the problem, but may continue the hearing so 
long as people attending in-person are able to observe and offer public comment. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
 

https://sfethics.org/








CSC Report – Danny Hui 
November 16, 2023 

examinations, he gave selected students answers to test questions, directed other 
instructors to cover up students’ mistakes, and accidents, went to meal breaks with 
students and did not pay for his meals, requested that a student perform construction on 
his home. He gave false and misleading answers during the City Attorney’s investigation. 
EXHIBIT C. The investigation led to the Appellant’s termination. 

The matter progressed through all steps of the grievance process before an arbitrator 
issued a final decision to uphold the Appellant’s termination.   

ISSUES 

Is it reasonable to preclude the Appellant from future employment? 

Is it reasonable to cancel current examinations and eligibility status positions citywide? 

AUTHORITY AND STANDARDS 

Pursuant to the Parties’ MOU at paragraph 54, the SFMTA may discipline its employees for 
cause. 

According to the City and County of San Francisco Employee Handbook, permanent civil 
service employees terminated for cause receive written notice of the grounds for discharge, 
the basis for the charge, and the proposed discipline. All permanent civil service employees 
must receive an opportunity to respond, with the assistance of a representative of their 
choosing before a final decision. 

According to the City and County of San Francisco Employee Handbook, no employee may 
use nor allow any other person to use City resources for any non-city business purpose. 
The use of city resources for personal, political, employee organization, or other non-city 
business is strictly prohibited. City resources include but are not limited to, facilities, 
equipment, devices, telephones, computers, copiers, fax machine e-mail, internet access, 
supplies, and time for which an employee receives compensation. Inappropriate use of City 
resources may result in discipline, up to and including termination of employment.  
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Pursuant to Civil Service Commission Rule 422, Article 1, persons terminated from 
employment with restrictions on their future employment may appeal those restrictions to 
the Civil Service Commission for review.  

FINDINGS 

From January 8, 2011, until January 7, 2012, the Appellant was an instructor in a 
Promotional Temporary Exempt 9139 position (one year). He returned to his Permanent 
Civil Service Position (PSC) on January 7, 2012, and served in that position until he 
received a promotion to the 9139 Transit Supervisor position on July 6, 2013. The 
Appellant remained employed as a 9139 Transit Supervisor until his termination, effective 
June 19, 2021. EXHIBIT A. 

On January 11, 2021, the SFMTA issued a Notice of Proposed Disciplinary Action for the 
Appellant’s dismissal based on a City Attorney investigation that concluded the Appellant 
abused his authority as a Transit Supervisor and Lead Trainer in the SFMTA’s training unit 
that he violated the SFMTA Training Instructor Manual, that he compromised the safety of 
the public and SFMTA operators, and that the Appellant was dishonest. EXHIBIT D. 

On January 27, 2021, the SFMTA held a Skelly meeting in a remote format over Microsoft 
Teams so that the Appellant could respond to charges contained in the Notice of Dismissal 
issued to the Appellant on January 11, 2021. The Skelly Officer responded and upheld the 
termination on February 3, 2021. The Appellant did not refute the charges during his Skelly 
meeting and said he would reserve his response for grievance procedures. EXHIBIT E. 

On March 2, 2021, the Appellant, through his Union, Transport Workers Union of America, 
Local 200 (TWU-Local 200), requested a Step 1 grievance and alleged that the City 
Attorney’s investigation and findings were based upon illegal and surreptitious recordings. 
The Union asserted collective bargaining agreement (MOU) violations of the parties’ MOU 
at paragraphs 42, 54, and 60.  EXHIBIT F. 

On March 31, 2021, the SFMTA issued a Step 1 response and said there were no MOU 
violations as alleged. EXHIBIT G. 

On April 14, 2021, the Appellant, through TWU-Local 200, requested a Step 2 grievance 
and alleged that charges were based on “legally inadmissible information contained in the 
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City Attorney’s Investigative Summary. The Union asserted collective bargaining 
agreement (MOU) violations of the parties’ MOU at paragraphs 43 and 54. EXHIBIT H. 

On June 7, 2021, the SFTMA Labor Relations Office and Human Resources Director 
denied the Step 2 Grievance and noted that witnesses were interviewed as part of an 
investigative process. The Human Resources Director found significant evidence to support 
the alleged violations and subsequent dismissal. EXHIBIT I. 

On June 9, 2021, TWU-Local 200 made a request to arbitrate and alleged violations of due 
process and cause provisions of the parties’ MOU.The Union asserted MOU violations at 
paragraphs 54 and 60. EXHIBIT J. 

On June 10, 2021, the SFTMA referred TWU-Local 200 to the City Attorney’s Office to 
initiate arbitration proceedings and to select an arbitrator. EXHIBIT K. 

On June 18, 2021, the SFMTA issued a Notice of Dismissal to the Appellant. The SFMTA 
considers the Appellant’s release “disciplinary” and permanently restricts his future 
employability. Specifically, the SFMTA and the City and County of San Francisco should 
cancel any current examination and eligibility status for positions citywide and preclude the 
Appellant from future employment citywide. EXHIBIT L. 

On June 24, 2021, the Appellant sent a request for appeal to the Civil Service Commission. 
The Appellant did not include his reasons for appealing the proposed future employment 
restrictions and only referenced that the matter was pending arbitration. See Appeal to the 
Civil Service Commission, June 25, 2021 (Register No. 0100-21-7; Form CSC-12). 
EXHIBIT M. 

Meanwhile, on September 11, 2023, Arbitrator Catherine Harris denied the Appellant’s 
grievance and found that the SFMTA had cause to terminate the Appellant.  EXHIBIT N. 

Arbitrator Harris found that the discipline record “clearly and convincingly establishes that 
the Grievant has not only admitted serious misconduct but also that he steadfastly refuses 
to acknowledge any wrongdoing […] and that the [Appellant] Grievant can no longer be 
trusted to treat trainees in a fair and even-handed manner; or to provide truthful information 
during the course of an investigation into his conduct.” Id. 
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On September 11, 2023, Arbitrator Catherine Harris made findings that support termination, 
and the SFMTA concurs with the Arbitrator’s findings: 

1) The Grievant (Appellant) provided false and misleading statements during his interview.
2) The Grievant (Appellant) abused his position as a Transit Supervisor by favoring at least

two members of his dinner group.
3) The Grievant (Appellant) knew or should have known that his participation in the dinner

group gave the appearance of favoritism.
4) The Grievant (Appellant) engaged in inappropriate personal relationships with trainees.
5) Termination is the only appropriate level of discipline.
6) Penal Code section 632 does not preclude termination.

DISCUSSION AND ANALYSIS 

The Appellant’s acts were improper when he intervened to protect two LRV students who 
were in his dinner group from an “increased likelihood that they would be washed out” 
[failing the Light Rail Vehicle Training] of the LRV training program. These individuals 
needed to achieve passing scores on written exams, and they made errors while operating 
coaches that should have disqualified them. Protecting employees who should have 
otherwise failed the program was an abuse of the Appellant’s authority. 

The Appellant’s actions violated the public trust and created a substantial risk to public 
safety because unqualified individuals were permitted to operate LRVs and serve the 
public. During an investigation, the Appellant gave dishonest and evasive statements. His 
false responses amount to an irreparable breach of trust that ordinarily exists between a 
supervisory employee and management. 

The Union argued that California Penal Code section 632 precludes using tape recordings 
obtained without consent. However, the substantial evidence the Arbitrator relied on did not 
include these recordings or the transcripts. Nor did the SFMTA include these recordings or 
transcripts in the Skelly charging letter, and the Arbitrator reached her conclusions based 
on the Appellant's admissions, text messages, witness testimony, and other documentary 
evidence presented during arbitration. The SFMTA business records also showed LRV 
disqualification criteria for road evaluations and employee conference forms that recorded 
each trainees’ performance during LRV training. The Arbitrator found cause termination. 
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It is reasonable to preclude the Appellant from employment because of the serious and 
egregious nature of the Appellant’s behavior. His behavior violated the public trust and 
created a substantial safety risk when unqualified operators passed the LRV training 
program despite driving errors these operators made while operating coaches and not 
achieving passing scores.  

It is reasonable to cancel the Appellant’s current examinations and eligibility status because 
the SFMTA consistently recommends this action in similar circumstances where egregious 
misconduct violates the public trust and creates a serious risk of harm to the public.  

The Appellant’s future employability with the SFMTA or the City and County of San 
Francisco should include the following restrictions: 

1) A citywide restriction against future employability.
2) Cancel current examination and eligibility status for safety-sensitive positions.

CONCLUSION 

Based on the information provided to Employee and Labor Relations, we conclude the 
Appellant was dishonest, violated the public trust, and created a serious risk of harm to the 
public. His conduct warrants a work restriction against future employment with the City and 
County of San Francisco. These are standard restrictions at the SFMTA for similar 
egregious misconduct.   

RECOMMENDATION 

Adopt the report, deny the appeal, and approve the future employability restrictions. 

Attachments: 

Exhibit A: Appellant’s Appointment Summary 
Exhibit B: E-mail from Mustafa Mohamed, December 13, 2023
Exhibit C: City Attorney Report of Investigation
Exhibit D: Skelly Notice -NOI
Exhibit E: 
Exhibit F: 

Skelly Response
Step 1 Grievance Request
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Exhibit G: 
Exhibit H: 
Exhibit I: 
Exhibit J: 
Exhibit K: 
Exhibit L:  

Exhibit M: 
Exhibit N: 
Exhibit O: 

Step 1 Response 
Step 2 Request 
Step 2 Response 
Request for Arbitration 
Appeal to Arbitrate Letter 
Notice of Separation & Notice of Future Employment Restrictions 
Notice of Appeal, 2023 – Register No: 0100-21-7 

Arbitration Decision 
City Charter Article 8A 
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EXHIBIT C 
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EXHIBIT D 
Page 43













EXHIBIT E 
Page 49





investigative interview. Regarding the issue of new versus veteran operators, while the Instructor 
Training Manual does not specifically address the LRV training program or their trainees, the same 
admonish applies to LRV instructors as well. 

Hearing Officer’s Decision 

Based on the abundance of evidence and the lack of compelling argument of why the agency should 
not proceed with the dismissal, it is my decision to uphold the dismissal. 

Recommended by: 
Yaya Holmes 
Yaya Holmes 
Employee & Labor Relations Analyst 

Cc: Brent Jones, Chief Transportation Officer 
LaNair Haynes, Senior Operations Manager,  
Julie Zeigler, Employee & Labor Relations Manager 
TWU, Local 200 
Jasmin Charles, President, TWU Local 200 
Gregory Pitts, TWU Local 200 
Personnel File 
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 City Attorney Investigator Kelly made no fewer than fourteen (12) references to these illegally obtained surreptitiously 
recorded conversations in his 27 page Investigative Summary, which recordings were provided to him by the original 
complainant, Mustafa Mohamed, and covered conversations surreptitiously recorded with multiple individuals, on multiple 
dates, and which Mr. Kelly knew were illegally obtained. The use of which is also illegal. Throughout Mr. Kelly’s 
“Investigative Summary” he cites Mr. Mohamed’s ‘recollection of the events’ and, indeed, his own “findings” (first section 
of page 2 of the “Investigative Summary”) as being “confirmed” (page 8, first section of “Investigative Summary”) or 
“supported by” (page 13, paragraph 5) the illegally obtained surreptitious recordings. This happens again in the second 
paragraph of page 15 of the “Investigative Summary”, where “Mohamed’s recollection is “supported” in the “transcript of 
the conversation”. And again, in the first and third paragraphs of page 17 of Mr. Kelly’s “Investigative Summary”. Reliance 
on the surreptitiously recorded conversations permeate Mr. Kelly’s “investigation”, and, indeed, the recordings themselves 
precipitated subsequent interviews of individuals identified as a result of these illegal recordings. The entire City Attorney’s 
Investigator’s investigation, its findings, and the “Investigative Summary itself, is tainted, and was generated and pursued 
through the commission of a crime. 

When Local 200 raised our concerns with the use of materials and information obtained through violation of Penal Code 
632 with Ms. Holmes at Mr. Hui’s Skelly hearing, it was her position, and was dismissed in her decision, that “The 
California Penal Code 632 is outside of SFMTA and may be pursued by individuals as they deem”. What it appears that 
Ms. Holmes is not grasping is that the charges proposed against Mr. Hui, and the Agency’s proposed termination of his 
employment with SFMTA, is based wholly on the findings of the City Attorney’s investigation as contained in the City 
Attorney’s Investigative Summary, which, itself is tainted by, supported by, and precipitated by illegally obtained 
information. In fact, by the commission of a crime. Therefore, the Summary of the Investigation must be 
dismissed/vacated in its entirety, and the disciplinary charges against Mr. Hui, which are based on the tainted 
‘investigation’ and summary submitted by Mr. Kelly, must also be vacated, with prejudice. To do otherwise, SFMTA would 
itself be suborning violation of the law, and suborning the commission of illegal acts in the pursuit of investigating and 
imposing harsh discipline on its own employees. 

Please schedule a Step 1 meeting for Mr. Hui with the appropriate Senior Operations Manager, or Designee, as 
prescribed in Paragraph 42 of our Collective Bargaining Agreement. 

Proposed Resolution: The charges for discipline against Mr. Hui should be vacated in their entirety, as they are based 
on illegally obtained information. 

Gregory Pitts 
TWU Local 200 

Cc: Julie Zeigler, Manager ELR 
Cc: Yaya Holmes, Labor Relations Analyst 
Cc: Jasmin Charles, President TWU Local 200 
Cc: TWU Local 200 
Cc: Danny Hui, 9139 Transit Supervisor 
Cc: Benjamin Lunch; Neyhart, Anderson, Flynn & Grosboll 
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Danny Hui
March 31, 2021
Page 2

The information provided indicated that while the investigator referred to the transcripts as part of his 
final report, he also interviewed the witnesses who provided the same testimony during their in-person 
interview as the transcripts previously provided. Note that the Step 1 Skelly office is to only rely its 
decision on the documentation provided.  The union did not wish to add anything to the overall case 
other than contending the violation of Penal code 632.  Therefore, the grievance is denied. 

Sincerely, 

Leda M. Rozier 
Senior Operations Manager 
Transit Management 

cc: LaNair Haynes, Transit Services 
Michael Johnson, Transit Services 
Julie Kirschbaum, Transit 
Brent Jones, Transit 
Julie Zeigler, HR, Employee & Labor Relations 
Yashika Holmes, HR, Employee & Labor Relations 
Jasmine Charles, TWU Local 200 
Chron File 
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Danny Hui 
June 7, 2021 

Step 2 Decision 
Page 3 of 3 

Recommended by: Approved by: 

_ ________  _ ______ 
Christine Cayabyab  Kimberly W. Ackerman 
Step 2 Hearing Officer Human Resources Director 

cc: Brent Jones, Transit Division 
 LaNair Haynes, Transit Services 
 Michael Johnson, Training, Transit Operations 

Danny Hui, Grievant 
Julie “JP” Zeigler, Manager, Employee and Labor Relations 
Yaya Holmes, Employee and Labor Relations 
Employee File 
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Via e-mail local200twu@sbcglobal.net 

June 10, 2021 

Jasmin Charles, President 
Transport Worker’s Union, Local 200 
1508 Fillmore Street #211 
San Francisco, CA 94115 

Re: Appeal to Arbitrate – 9139 Danny Hui, Dismissal 
San Francisco Municipal Transportation Agency / TWU, Local 200 

Dear Jasmin Charles: 

The San Francisco Municipal Transportation Agency (SFMTA) is in receipt of your letter 
dated June 9, 2021, moving the above-referenced grievance to arbitration. 

Please contact Deputy City Attorney Cecilia Mangoba at (415) 554-3927 within thirty (30) 
calendar days of the date of this letter regarding arbitrator selection. If the Union fails to 
contact Ms. Mangoba within the 30-day period, the SFMTA/City will consider this matter 
closed with prejudice. 

Please be advised that the SFMTA/City reserves all rights it may have regarding this 
matter, including but not limited to, procedural issues and arbitrability. The City 
Attorney's Office (CAO) will review the file and make the final determination of these 
issues. 

Sincerely, 

Christine Cayabyab
Christine Cayabyab 
SFMTA, Employee & Labor Relations 

cc: Kimberly W. Ackerman, SFMTA, HR 
Julie Kirschbaum, Transit Division 
Brent Jones, Transit Division 
Emily Williams, Transit Administration 
JP Zeigler, SFMTA, Employee & Labor Relations Cecilia 
Mangoba/Sylvia Angelo, CAO 
Ben Lunch, Union’s Attorney 

San Francisco Municipal Transportation Agency 1 South Van Ness Avenue, 7th Floor San Francisco, CA 94103 SFMTA.com Page 67
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DHR 1-13d (Rev 3-2004) 

INFORMATION FOR FORMER EMPLOYEE FOLLOWING SEPARATION 

1. This document serves as official notice of the separation to the former employee, the Civil Service
Commission, and the Department of Human Resources.

2. A separated employee may request a hearing before the Civil Service Commission only for review of any
recommended restrictions on their future employability with the City and County of San Francisco.

3. Such appeals or requests for hearing must be in writing and received from the employee or the employee’s
representative within twenty (20) calendar days from the mailing date of this notice, or the effective date of
the separation, whichever is later.  The request must be submitted to the Executive Officer, Civil Service
Commission, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.

4. An employee who requests a hearing within the time limits is entitled to:

a. Representation by an attorney or authorized representative of her/his own choice.

b. Notification of date, time, and place of hearing at a reasonable time in advance.

c. Inspection by the employee’s attorney or authorized representative of those records and materials on
file with the Civil Service Commission which relate to the separation.

5. Any interested party may request that the hearing be continued (postponed).

6. The decision of the Civil Service Commission is final and not subject to reconsideration.

7. In the absence of a timely request for a hearing as provided above, no later request for a hearing will be
considered.
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Appellant: Danny Hui 
June 25, 2021 
Page 2 of 2 

You may contact me at Sandra.Eng@sfgov.org or (628) 652-1100 if you have any 
questions.  For more information regarding staff report requirements, meeting procedures or 
future meeting dates, please visit the Commission’s website at www.sfgov.org/CivilService. 

Sincerely, 

CIVIL SERVICE COMMISSION 

/s/ 

SANDRA ENG 
Executive Officer 

Attachment 

Cc: Kimberly Ackerman, Municipal Transportation Agency 
Romika Williams, Municipal Transportation Agency 
Julie “JP” Zeigler, Municipal Transportation Agency 
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among the best in the world. 

(b) This article requires the Municipal Transportation Agency to develop clear, meaningful and
quantifiable measures of its performance and goals and to regularly publicize those standards. This 
article also recognizes that the workers of the Municipal Transportation Agency are vital to the success 
of the Agency and to achieving the improvements voters seek. Therefore, it authorizes incentives for 
excellence and requires accountability for both managers and employees. 

(c) Specifically, San Francisco residents require:

1. Reliable, safe, timely, frequent, and convenient transit service to all neighborhoods;

2. A reduction in breakdowns, delays, over-crowding, preventable accidents;

3. Clean and comfortable transit vehicles and stations, operated by competent, courteous, and
well trained employees;

4. Support and accommodation of the special transportation needs of the elderly and the
disabled;

5. Protection from crime and inappropriate passenger behavior on the Municipal Railway;

6. Responsive, efficient, and accountable management;

7. Roads that are not gridlocked with congestion;

8. A safe and comprehensive network of bicycle lanes;

9. A safe and inviting environment for pedestrians;

10. Efficient movement of goods and deliveries;

11. A transportation sector that promotes environmental sustainability and does not contribute
to global warming; and

12. A well-managed and well-coordinated transportation system that contributes to a livable
urban environment.

          Through this measure, the voters seek to provide the transportation system with the resources, 
independence and focus necessary to achieve these goals. 

(d) The voters find that one of the impediments to achieving these goals in the past has been that
responsibility for transportation has been diffused throughout City government. Accordingly, this 
Article places within the Municipal Transportation Agency the powers and duties relating to transit now 
vested in other departments, boards, and commissions of the City and County. This Article further 
requires that, to the extent other City and County agencies provide services to the Municipal 
Transportation Agency, those departments must give the highest priority to the delivery of such services. 

(e) At the same time, this Article is intended to ensure sufficient oversight of the Municipal
Transportation Agency by, among other things, preserving the role of the City's Controller as to 
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1. Have exclusive authority over the acquisition, construction, management, supervision,
maintenance, extension, operation, use, and control of all property, as well as the real, personal, and 
financial assets of the Agency; and have exclusive authority over contracting, leasing, and purchasing by 
the Agency, provided that any Agency contract for outside services shall be subject to Charter Sections 
10.104(12) and 10.104(15) and that the Agency may not transfer ownership of any of the real property 
of the City and County without approval from the Board of Directors and the Board of Supervisors; 

2. Have exclusive authority to enter into such arrangements and agreements for the joint,
coordinated, or common use with any other public entity owning or having jurisdiction over rights-of-
way, tracks, structures, subways, tunnels, stations, terminals, depots, maintenance facilities, and transit 
electrical power facilities; 

3. Have exclusive authority to make such arrangements as it deems proper to provide for the
exchange of transfer privileges, and through-ticketing arrangements, and such arrangements shall not 
constitute a fare change subject to the requirements of Sections 8A.106 and 8A.108; 

4. Notwithstanding any restrictions on contracting authority set forth in the Administrative
Code, have exclusive authority to enter into agreements for the distribution of transit fare media and 
media for the use of parking meters or other individual parking services; 

5. Have exclusive authority to arrange with other transit agencies for bulk fare purchases,
provided that if passenger fares increase as a result of such purchases, the increase shall be subject to 
review by the Board of Supervisors pursuant to Sections 8A.106 and 8A.108; 

6. Notwithstanding Section 2.109, and except as provided in Sections 8A.106 and 8A.108, have
exclusive authority to fix the fares charged by the Municipal Railway, rates for off-street and on-street 
parking, and all other, rates, fees, fines, penalties and charges for services provided or functions 
performed by the Agency; 

7. Notwithstanding any provision of the San Francisco Municipal Code (except requirements
administered by the Department of Public Works governing excavation, street design and official grade) 
have exclusive authority to adopt regulations that control the flow and direction of motor vehicle, 
bicycle and pedestrian traffic, including regulations that limit the use of certain streets or traffic lanes to 
categories of vehicles and that limit the speed of traffic; and to design, select, locate, install, operate, 
maintain and remove all official traffic control devices, signs, roadway features and pavement markings 
that control the flow of traffic with respect to streets and highways within City jurisdiction, provided 
that: 

(i) Notwithstanding the authority established in subsection 7, the Board of Supervisors may
by ordinance establish procedures by which the public may seek Board of Supervisors review of any 
Agency decision with regard to the installation or removal of a stop sign or the creation or elimination of 
a bicycle lane. In any such review, the Agency's decision shall stand unless the Board of Supervisors 
reverses the decision of the Agency not later than 60 days after submission of a request to the Board of 
Supervisors. 

(ii) Nothing in this subsection 7 shall modify the authority of ISCOTT, or any successor
body, over the temporary use or occupancy of public streets, or the authority of the Board of Supervisors 
to hear appeals regarding the temporary use or occupancy of public streets. 

(iii) Nothing in subsection 7 shall modify the power of the Board of Supervisors to establish
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civil offenses, infractions and misdemeanors.

(iv) Notwithstanding the authority established in subsection 7, to the extent state law
contemplates that Agency action authorized by subsection 7 be effectuated by ordinance, such action 
shall be effectuated by resolution of the Board of Directors and shall be subject to referendum in 
accordance with Article 14, and, if a referendum petition contains the requisite number of signatures, the 
Board of Supervisors shall have the power to reconsider or repeal the action as provided in Article 14. 

8. Have exclusive authority to adopt regulations limiting parking, stopping, standing or loading
as provided by state law and to establish parking privileges and locations subject to such privileges for 
categories of people or vehicles as provided by state law; to establish parking meter zones, to set parking 
rates, and to select, install, locate and maintain systems and equipment for payment of parking fees, 
provided that: 

(i) Notwithstanding the authority established in subsection 8, the Board of Supervisors may
by ordinance establish procedures by which the public may seek Board of Supervisors review of any 
Agency decision with regard to the creation or elimination of any preferential parking zone, the creation 
or elimination of any parking meter zone, the adoption of any limitation on the time period for which a 
vehicle may be parked, or reservation of any parking space for persons with a disability that qualifies for 
parking privileges under state law. In any review of a decision of the Agency pursuant to this section, 
the Agency's decision shall stand unless the Board of Supervisors reverses the decision of the Agency 
not later than 60 days after submission of a request to the Board of Supervisors. 

(ii) Nothing in subsection 8 shall modify the power of the Board of Supervisors to establish
civil offenses, infractions and misdemeanors.

(iii) Notwithstanding the authority established in subsection 8, to the extent state law
contemplates that any Agency action authorized by subsection 8 be effectuated by ordinance, such 
action shall be effectuated by resolution of the Board of Directors and, if a referendum petition contains 
the requisite number of signatures, shall be subject to referendum in accordance with Article 14, and the 
Board of Supervisors shall have the power to reconsider or repeal the action as provided in Article 14. 

9. Have exclusive authority to establish policies regarding and procure goods and services for
the enforcement of regulations limiting parking, stopping, standing or loading and the collection of 
parking-related revenues and, along with the Police Department, have authority to enforce parking, 
stopping, standing or loading regulations; 

10. Be responsible for chairing the Interdepartmental Staff Committee on Traffic and
Transportation (ISCOTT) or any successor body; 

11. Be responsible for cooperating with and assisting the Police Department in the promotion of
traffic safety; studying and responding to complaints related to street design, traffic control devices, 
roadway features and pavement markings; collecting compiling and analyzing traffic data and traffic 
accident data and planning improvements to improve the safety of the City's roadways; and conducting 
traffic research and planning; 

12. Have exclusive authority to apply for, accept, and expend state, federal, or other public or
private grant funds for Agency purposes; 

13. To the maximum extent permitted by law, with the concurrence of the Board of
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Supervisors, and notwithstanding the requirements and limitations of Sections 9.107, 9.108, and 9.109, 
have authority without further voter approval to incur debt for Agency purposes and to issue or cause to 
be issued bonds, notes, certificates of indebtedness, commercial paper, financing leases, certificates of 
participation or any other debt instruments. Upon recommendation from the Board of Directors, the 
Board of Supervisors may authorize the Agency to incur on behalf of the City such debt or other 
obligations provided: 1) the Controller first certifies that sufficient unencumbered balances are expected 
to be available in the proper fund to meet all payments under such obligations as they become due; and 
2) any debt obligation, if secured, is secured by revenues or assets under the jurisdiction of the Agency.

14. Have the authority to conduct investigations into any matter within its jurisdiction through
the power of inquiry, including the power to hold public hearings and take testimony, and to take such 
action as may be necessary to act upon its findings; and 

15. Exercise such other powers and duties as shall be prescribed by ordinance of the Board of
Supervisors.

(c) The Agency's Board of Directors shall:

1. Appoint a Director of Transportation, who shall serve at the pleasure of the Board. The
Director of Transportation shall be employed pursuant to an individual contract. His or her 
compensation shall be comparable to the compensation of the chief executive officers of the public 
transportation systems in the United States which the Board of Directors, after an independent survey, 
determine most closely resemble the Agency in size, mission, and complexity. In addition, the Board of 
Directors shall provide an incentive compensation plan consistent with the requirements of Section 
8A.104(k) under which a portion of the Director's compensation is based on achievement of service 
standards adopted by the Board of Directors. 

2. Appoint an executive secretary who shall be responsible for administering the affairs of the
Board of Directors and who shall serve at the pleasure of the Board. 

3. In addition to any training that may be required by City, State or federal law, attend a
minimum of four hours of training in each calendar year, provided by the City Attorney and the 
Controller regarding the legal and financial responsibilities of the Board and the Agency. 

(d) The Director of Transportation shall appoint all subordinate personnel of the Agency, including
deputy directors. The deputy directors shall serve at the pleasure of the Director of Transportation. 

(e) Upon recommendation of the City Attorney and the approval of the Board of Directors, the
City Attorney may compromise, settle, or dismiss any litigation, legal proceedings, claims, demands or 
grievances which may be pending for or on behalf of, or against the Agency relative to any matter or 
property solely under the Agency's jurisdiction. Unlitigated claims or demands against the Agency shall 
be handled as set forth in Charter Section 6.102. Any payment pursuant to the compromise, settlement, 
or dismissal of such litigation, legal proceedings, claims, demands, or grievances, unless otherwise 
specified by the Board of Supervisors, shall be made from the Municipal Transportation Fund. 

(f) The Agency's Board of Directors, and its individual members, shall deal with administrative
matters solely through the Director of Transportation or his or her designees. Any dictation, suggestion, 
or interference by a director in the administrative affairs of the Agency, other than through the Director 
of Transportation or his or her designees, shall constitute official misconduct; provided, however, that 
nothing herein contained shall restrict the Board of Directors' powers of hearing and inquiry as provided 
in this Section. 
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Director of Transportation and shall establish regular meetings with labor to discuss issues within the 
scope of representation on terms to be determined through collective bargaining. 

(b) Except as otherwise provided in this Section, the Agency shall be governed by the rules of the
civil service system administered by the City and appeals provided in civil service rules shall be heard 
by the City's Civil Service Commission. Unless otherwise agreed by the Agency and affected employee 
organizations, appeals to the Civil Service Commission shall include only those matters within the 
jurisdiction of the Civil Service Commission which establish, implement, and regulate the civil service 
merit system as listed in Section A8.409-3. 

(c) Effective July 1, 2000, except for the administration of health services, the Agency shall
assume all powers and duties vested in the Department of Human Resources and the Director of Human 
Resources under Articles X and XI of this Charter in connection with job classifications within the 
Agency performing "service-critical" functions. Except for the matters set forth in subsection (f), the 
Department of Human Resources and the Director of Human Resources shall maintain all powers and 
duties under Articles X and XI as to all other Agency employees. 

(d) On or before April 15, 2000, the Agency shall designate "service-critical" classifications and
functions for all existing classifications used by the Municipal Railway; provided, however, that 
employees in classifications designated as "service-critical" shall continue to be covered by any 
Citywide collective bargaining agreement covering their classifications until the expiration of that 
agreement. 

(e) For purposes of this Article, "service-critical" functions are:

1. Operating a transit vehicle, whether or not in revenue service;

2. Controlling dispatch of, or movement of, or access to, a transit vehicle;

3. Maintaining a transit vehicle or equipment used in transit service, including both preventive
maintenance and overhaul of equipment and systems, including system-related infrastructure; 

4. Regularly providing information services to the public or handling complaints; and

5. Supervising or managing employees performing functions enumerated above.

          The Agency shall consult with affected employee organizations before designating particular job 
classifications as performing "service-critical" functions. If an employee organization disagrees with the 
Agency's designation of a particular job classification as "service-critical" pursuant to the above 
standards, the organization may, within seven days of the Agency's decision, request immediate 
arbitration. The arbitrator shall be chosen pursuant to the procedures for the selection of arbitrators 
contained in the memorandum of understanding of the affected employee organization. The arbitrator 
shall determine only whether the Agency's designation is reasonable based on the above standards. The 
arbitrator's decision shall be final and binding. 

          The Agency may designate functions other than those listed above, and the job classifications 
performing those additional functions, as "service-critical," subject to the consultation and arbitration 
provisions of this Section. In deciding a dispute over such a designation, the arbitrator shall decide 
whether the job functions of the designated classes relate directly to achievement of the goals and 
milestones adopted pursuant to Section 8A.103 and are comparable to the above categories in the extent 
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to which they are critical to service. 

(f) In addition, the Agency shall, with respect to all Agency employees, succeed to the powers and
duties of the Director of Human Resources under Article X to review and resolve allegations of 
discrimination, as defined in Article XVII, against employees or job applicants, or allegations of 
nepotism or other prohibited forms of favoritism. To the extent resolution of a discrimination complaint 
or request for accommodation involves matters or employees beyond the Agency's jurisdiction, the 
Agency shall coordinate with and be subject to applicable determinations of the Director of Human 
Resources. 

(g) The Agency shall be responsible for creating and, as appropriate, modifying Agency bargaining
units for classifications designated by the Agency as "service-critical" and shall establish policies and 
procedures pursuant to Government Code sections 3507 and 3507.1 for creation and modification of 
such bargaining units. When the Agency creates or modifies a bargaining unit, employees in existing 
classifications placed in such bargaining unit shall continue to be represented by their current employee 
organizations. 

(h) The Agency may create new classifications of Agency employees. Such classifications shall be
subject to the civil service provisions of the Charter unless exempted pursuant to Section 10.104, or 
subsection (i). 

(i) The Agency may create new classifications and positions in those classifications exempt from
the civil service system for managerial employees in MTA bargaining units M and EM in addition to 
those exempt positions provided in Section 10.104; provided, however, that the total number of such 
exempt managerial positions within the Agency shall not exceed 2.75 percent of the Agency's total 
workforce, exclusive of the exempt positions provided in Section 10.104. This provision shall not be 
utilized to eliminate personnel holding existing permanent civil service managerial positions on 
November 2, 1999. 

          Persons serving in exempt managerial positions shall serve at the pleasure of the Director of 
Transportation. Such exempt management employees, to the extent they request placement in a 
bargaining unit, shall not be placed in the same bargaining units as non-exempt employees of the 
Agency. 

(j) The Civil Service Commission shall annually review both exempt and non-exempt
classifications of the Agency to ensure compliance with the provisions of subsections (h) and (i). 

(k) Upon the expiration of labor contracts negotiated by the Department of Human Resources and
approved by the Board of Supervisors, and except for retirement benefits, the wages, hours, working 
conditions, and benefits of the employees in classifications within the Municipal Railway designated by 
the Agency as "service-critical" shall be fixed by the Agency after meeting and conferring as required by 
the laws of the State of California and this Charter, including Sections A8.346, A8.404 and A8.409. 
These agreements shall utilize, and shall not alter or interfere with, the health plans established by the 
City's Health Service Board; provided, however, that the Agency may contribute toward defraying the 
cost of employees' health premiums. For any job classification that exists both as a "service-critical" 
classification in the Agency and elsewhere in City service, the base wage rate negotiated by the Agency 
for that classification shall not be less than the wage rate set in the Citywide memorandum of 
understanding for that classification. 

(l) Notwithstanding subsection (k), the Agency may, in its sole discretion, utilize the City's
collective bargaining agreements with any employee organization representing less than 10 percent of 
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the Agency's workforce. 

(m) In addition to the base pay established in collective bargaining agreements, agreements
negotiated by the Agency relating to compensation for Agency managers and employees in 
classifications designated by the Agency as "service-critical" may provide incentive bonuses based upon 
the achievement of the service standards in Section 8A.103(c) and other standards and milestones 
adopted pursuant to Section 8A.103. Such agreements may also provide for additional incentives based 
on other standards established by the Board of Directors, including incentives to improve attendance. 
The Board of Directors may also establish a program under which a component of the compensation 
paid to the Director of Transportation and l exempt managers is based upon the achievement of service 
standards adopted by the Board of Directors. Notwithstanding any other provision of Article 8A, all 
such incentive programs shall be at the sole discretion of the Agency Board of Directors, subject to any 
bargaining obligation imposed by state law. 

(n) For employees whose wages, hours and terms and conditions of employment are set by the
Agency, the Agency shall exercise all powers of the City and County, the Board of Supervisors, the 
Mayor, and the Director of Human Resources under Sections A8.404 and A8.409. The 
mediation/arbitration board set forth in Section A8.409-4 shall consider the following additional factors 
when making a determination in any impasse proceeding involving the Agency: the interests and welfare 
of transit riders, residents, and other members of the public; the Agency's ability to meet the costs of the 
decision of the arbitration board without materially reducing service or requiring that the Agency raise 
fares in a manner inconsistent with Section 8A.108(b); and the Agency's ability to efficiently and 
effectively tailor work hours and schedules for transit system employees to the public demand for transit 
service. Notwithstanding the timelines described in Section A8.409-4, to be effective the beginning of 
the next succeeding fiscal year, all collective bargaining agreements must be submitted to the Board of 
Directors no later than June 15 for final adoption on or before June 30. 

(o) The voters find that for transit system employees whose wages, hours and terms and conditions
of employment are set by the Agency, the Agency's discretion in establishing and adjusting scheduling, 
deployment, assignment, staffing, sign ups, and the use and number of part-time transit system personnel 
based upon service needs is essential to the effective, efficient, and reliable operation of the transit 
system. In any mediation/arbitration proceeding under Section 8.409-4 with an employee organization 
representing transit system employees, the employee organization shall have the burden of proving that 
any restrictions proposed on the Agency's ability to exercise broad discretion with respect to these 
matters are justified. To meet this burden, the employee organization must prove by clear and 
convincing evidence that the justification for such restrictions outweighs the public's interest in 
effective, efficient, and reliable transit service and is consistent with best practices. The 
mediation/arbitration board shall not treat the provisions of MOUs for transit system employees adopted 
prior to the effective date of this provision as precedential in establishing the terms of a successor 
agreement. The mediation/arbitration board's jurisdiction shall be limited to matters within the 
mandatory scope of bargaining under state law. 

(p) The voters find that unscheduled employee absences adversely affect customer service.
Accordingly, not later than January 1, 2001, the agency shall create a comprehensive plan for the 
reduction of unscheduled absences. In addition, the Agency shall take all legally permitted steps to 
eliminate unexcused absences. Neither the Agency nor an arbitrator shall have authority to approve or 
award any memorandum of understanding or other binding agreement which restricts the authority of 
the Agency to administer appropriate discipline for unexcused absences. 

(q) In addition, the voters find that Agency service has been impaired by the existence of side-
letters and reliance on "past practices" that have been treated as binding or precedential but have not 
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sources, for the support of the Agency . 

(c) The Base Amount shall initially be determined by the Controller. Adjustments to the Base
Amount shall be made as follows:

1. The Base Amount shall be adjusted for each year after fiscal year 2000-2001 by the
Controller based on calculations consistent from year to year, by the percentage increase or decrease in 
aggregate City and County discretionary revenues. In determining aggregate City and County 
discretionary revenues, the Controller shall only include revenues received by the City which are 
unrestricted and may be used at the option of the Mayor and the Board of Supervisors for any lawful 
City purpose. Errors in the Controller's estimate of discretionary revenues for a fiscal year shall be 
corrected by adjustment in the next year's estimate. 

2. An adjustment shall also be made for any increases in General Fund appropriations to the
Agency in subsequent years to provide continuing services not provided in the Base Year, but excluding 
additional appropriations for one-time expenditures such as capital expenditures or litigation judgments 
and settlements. 

(d) The Treasurer shall set aside and maintain the amounts required to be set aside by this Section,
together with any interest earned thereon, in the Municipal Transportation Fund, and any amounts 
unspent or uncommitted at the end of any fiscal year shall be carried forward, together with interest 
thereon, to the next fiscal year for the purposes specified in this Article. 

(e) It is the policy of the City and County of San Francisco to use parking-related revenues to
support public transit. To that end, the following parking-related revenues deposited in the 
Transportation Fund shall be used to support the capital and operating expenses arising from the 
Agency's transit functions: 

1. Revenues from parking meters, except those amounts collected from parking meters operated
by the Recreation and Park Department and the Port Commission and except to the extent that they are 
required by law to be dedicated to other traffic regulation and control functions; 

2. Revenues from off-street parking facilities under the jurisdiction of the Agency (excluding
facilities owned by the Parking Authority), including facilities leased to private owners and non-profit 
corporations, except those amounts generated from any parking on or below any land or facilities under 
the jurisdiction of the Recreation and Park Department and except those amounts obligated by contract 
executed before 1993 to pay debt service; 

3. Revenues from fines, forfeited bail, or penalties for parking violations, except those amounts
to be credited to the courthouse construction fund as provided in Administrative Code Section 10.117-
35. 

(f) In addition, there is hereby set aside from the general revenues of the City and County and
deposited in the Transportation Fund to support the Agency's transit services an amount equivalent to 80 
percent of the revenues received from the City's tax on occupation of parking spaces. Additional 
amounts appropriated as a result of this subsection after July 1, 2008 which were not previously 
available to support transit service shall be used exclusively to: 

1. support implementation of the transit service improvements recommended by the Transit
Effectiveness Project or any subsequent system-wide route and service evaluation, with first priority 
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