
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 23-041 
SANFORD GARFINKEL, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF BUILDING INSPECTION,  ) 
PLANNING DEPARTMENT APPROVAL Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on September 1, 2023, the above named appellant(s) filed an appeal with the Board 
of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the issuance, on August 17, 2023, to Samuel Hui, of 
an alteration permit (commencement of Permit Application #201606210534-S; horizontal addition (solarium) at 
penthouse floor; remove two chimneys; refinish existing penthouse roof deck & replace damaged gutters & downspout) 
at 110 32nd avenue. 
 
APPLICATION NO. 2022/03/29/1124 
 
FOR HEARING ON October 11, 2023 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Sanford Garfinkel, Appellant(s) 
855 El Camino Del Mar 
San Francisco, CA 94121 
 

 
Samuel Hui, Chine Hui, Permit Holder(s) 
c/o Samuel Kwong, Agent for Permit Holder(s) 
Arcus Architecture & Planning 
61 Walter U. Lum Place 
San Francisco, CA 94121 
 
 
 

 
 



      Date Filed: September 1, 2023 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 23-041     
 
I / We, Sanford Garfinkel, hereby appeal the following departmental action: ISSUANCE of Alteration Permit No. 
2022/03/29/1124  by the Department of Building Inspection which was issued or became effective on: August 
17, 2023, to: Samuel Hui and Chine Hui, for the property located at: 110 32nd Avenue.  
 

BRIEFING SCHEDULE:  
 
Appellant's Brief is due on or before:  4:30 p.m. on September 21, 2023, (no later than three Thursdays prior to 
the hearing date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with 
a minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, 
julie.rosenberg@sfgov.org, corey.teague@sfgov.org, tina.tam@sfgov.org, matthew.greene@sfgov.org, 
samuelhui644@gmail.com, chinehui@yahoo.com and samkwong-arcus@pacbell.net. 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on October 5, 2023, (no later than one 
Thursday prior to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be 
doubled-spaced with a minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, 
julie.rosenberg@sfgov.org, corey.teague@sfgov.org, tina.tam@sfgov.org and sanford1g@gmail.com. 
 
Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties. 
 
Hearing Date: Wednesday, October 11, 2023, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B. 
Goodlett Place.  The parties may also attend remotely via Zoom.  Information for access to the hearing will be 
provided before the hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the 
briefing schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email 
all documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to 
boardofappeals@sfgov.org.  Please note that names and contact information included in submittals from members 
of the public will become part of the public record. Submittals from members of the public may be made 
anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, 
including letters of support/opposition from members of the public, are distributed to Board members prior to hearing. 
All such materials are available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a 
hard copy of the hearing materials that are provided to Board members at a cost of 10 cents per page, per S.F. 
Admin. Code Ch. 67.28.  
 
 
The reasons for this appeal are as follows:  
 
See attachment to the Preliminary Statement of Appeal. 
 

Appellant: 
 

Signature: Via Email 
 

Print Name: Sanford Garfinkel, appellant 
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I want to file an appeal to the building permit application #202203291124  
 
 
issued August 17, 2023. The plans are not accurate/correct. The north 
 
 
elevation  shows existing windows where there are none.  The previous  
 
 
Application #202108236921 states that all windows will be replaced in kind. 
 
 
The windows facing my house were fixed with obscure glass.  The architect  
 
 
stated before the Planning Commission that he would abide by the 
 
 
drawings.  
 







BRIEF(S) SUBMITTED BY APPELLANT(S)  



 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Sanford
To: BoardofAppeals (PAB)
Subject: “In the following brief I will refer to Mr. Samuel Hui as the ‘owner…”
Date: Saturday, September 23, 2023 9:01:04 AM

 

In the following brief I will refer to Mr. Samuel Hui as the ‘owner builder’ and 

Mr. Samuel Kwong as ‘architect’.  On 09/07/2021 permit #202108236921 was 

Approved “Replacement of all existing windows with new alum-clad wood windows to 

match existing design and operation .”  The plans stated that the windows would be 

replaced “in kind”  I appeared before the Planning Comission and the architect stated 

on the record that he would abide by the Permit Application and replace the existing 

units “in kind” this is defined as replacing the windows on the north elevation facing 

my house, {twenty feet away} in their existing location and with materials consistent 

with the existing ones.  Those existing windows were fixed with obscure glass.  The 

owner builder has actually removed these windows.  The new permit #202203291124 

north elevation shows“existing” windows in a different location than the ones that
 

previously existed whichIs a false statement within the permit application. The remedy 

I propose its to draw accurate plans and conform to the previous approved plans that 

state the windows will be replaced in kind as agreed upon at the Planning Commissions’ 

behest in our last hearing. Thank you. Sincerely, Sandy Garfinkel

mailto:sanford1g@gmail.com
mailto:boardofappeals@sfgov.org


Open my shared note:
In the following brief I will refer to Mr.
Samuel Hui as the ‘owner…
Notes

Sent from my iPhone
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          BRIEF SUBMITTED BY THE PERMIT HOLDER(S)  



Date: September 25th  2023 

Address: 110 32nd Ave, San Francisco CA 94121 

Permit Application # 2022-0329-1124 

Appeal Number 23-041 

 

Brief to Board of Permit Appeal 

 

Appellant’s obstruction actions thus far: 

Appellant Stanford Garfinkel is a neighbor to the subject property. His claim that the plans are not 

accurate/correct is completely without basis. On Exhibit A, we have copied the existing and proposed 

elevations of the existing and proposed north elevations which faces to appellant’s house and illustrated 

the overlap area between the two neighbors. Our analysis clearly shows most of the windows Appellant 

house faces are onto a blank wall. An existing window on the deck will be obscured glass. The approved 

plans on Exhibit D show all existing windows and there are no new windows added. Exhibit E is the 

approved set of plans for façade alterations.  On December 15th 2022, at a Discretionary Review(DR) 

Hearing with the Planning Commission, appellant attempted to stall the project. However, the Planning 

Commission denied his DR and a copy and reasoning of the Commissions’ decision is attached as Exhibit 

B. The DR analysis by Planning staff is attached as Exhibit C.  Now that the current building permit is 

issued, appellant again wanted to stall the progress of this project by filing an appeal before the Board of 

Appeals. This wasteful use of time and public resources causes delay and expense for the Owner and for 

the Appeals Board. Unfortunately, being a good neighbor is not what the appellant wanted to be, so I urge 

the Board of Appeals to deny the appeal. 

Exhibits: 

A Aerial map and existing and proposed north elevations 

B Discretionary Review Action DRA-805(Planning Commission Action) 

C Discretionary Review Analysis (Planning staff analysis and exhibits) 

D Stamped approved set of plans for permit # 2022-0329-1124(Subject permit application) 

E Stamped approved set of plans for permit # 2022-0211-7868(Façade alterations) 

 



 

 

 

Exhibit A 

 

 

 

 

Aerial Map and existing and proposed North Elevations 

 

 

 

 

 

 

 

 

September 6th 2023 

Address: 110 32nd Ave., San Francisco CA 94121 

Permit Application # 2022-0329-1124 

Appeal Number 23-041 



Garfinkel’s Residence 

110 32nd Ave. 

Bldg. 
Overlap 
Area 

Aeral Map 110 32nd Ave. 



Image Capture from Approved Plans Sheet A-2.2 

Building Overlap Area 

Neighbor’s windows 

shown dashed facing 

blank wall 

Obscured 

glass 



Image Capture from Approved Plans Sheet A-2 



Image Capture from Approved Plans Sheet A-3 

Obscured Glass 



 

Exhibit B 

 

 

 
Discretionary Review Action 

DRA-805  

Planning Commission Action 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

September 6th 2023 

Address: 110 32nd Ave, San Francisco CA 94121 

Permit Application # 2022-0329-1124 

Appeal Number 23-041 

 



 

 

Discretionary Review Action DRA-805 
HEARING DATE: DECEMBER 15, 2022 

 

Record No.: 2022-003765DRP 
Project Address: 110 32nd Avenue 
Building Permit: 2022. 0329.1124 
Zoning: RH-1(D) (Residential House- One Family- Detached) Zoning District 
 40-X Height and Bulk District 
Cultural District: N/A 
Block/Lot: 1312 / 009 
Project Sponsor: Samuel Kwong 
 Arcus Architecture 
 61 Walter U Lum Place, 3rd Floor 
 San Francisco, CA 94108 
DR Requestor: Sanford Garfinkel 
 855 El Camino Del Mar 
 San Francisco, CA 94121 
Staff Contact: David Winslow – (628) 652-7335 
 David.Winslow@sfgov.org  
 
ADOPTING FINDINGS RELATED TO NOT TAKING DISCRETIONARY REVIEW OF RECORD NO. 2022-003765DRP AND 
THE APPROVAL OF BUILDING PERMIT APPLICATION NO. 2022.0329.1124 PROPOSING CONSTRUCTION OF A 
THIRD-STORY HORIZONTAL ADDITION TO A 3-STORY SINGLE-FAMILY DWELLING WITHIN A RH-1(D) (RESIDENTIAL 
HOUSE, ONE-FAMILY-DETACHED) ZONING DISTRICT AND A 40-X HEIGHT AND BULK DISTRICT. 
 

Preamble 

On March 29, 2022, Samuel Kwong filed for Building Permit Application No. 2022.0329.1124 proposing 
construction of a third-story horizontal addition to a 3-story single-family dwelling within a RH-1(D) (Residential 
House, One-Family-Detached) District and a 40-X Height and Bulk District. 
 
On September 19, 2022 Sanford Garfinkel (hereinafter “Discretionary Review (DR) Requestor”) filed an application 
with the Planning Department (hereinafter “Department”) for Discretionary Review (2022-003765DRP) of Building 
Permit Application No. 2022.0329.1124.  
 
 

mailto:David.Winslow@sfgov.org


DRA-805 Record No. 2022-003765DRP 
December 15, 2022 110 32nd Avenue 

2 

The Department has determined that the proposed project is exempt/excluded from environmental review, pursuant 
to CEQA Guideline Section 15301 (Class One - Minor Alteration of Existing Facility, (e) Additions to existing structures 
provided that the addition will not result in an increase of more than 10,000 square feet). 

On December 15, 2022, the San Francisco Planning Commission (hereinafter “Commission”) conducted a duly 
noticed public hearing at a regularly scheduled meeting on Discretionary Review Application 2022-003765DRP. 

The Commission has heard and considered the testimony presented to it at the public hearing and has further 
considered written materials and oral testimony presented on behalf of the applicant, Department staff, and other 
interested parties. 

Action
The Commission hereby does not take Discretionary Review requested in Record No. 2022-003765DRP and 
approves Building Permit Application 2022.0329.1124.  

The reasons that the Commission took the action described above include: 

1. There are no extraordinary or exceptional circumstances in the case.  The proposal complies with the 
Planning Code, the General Plan, and conforms with the Residential Design Guidelines.

2. The Commission determined that no modifications to the project were necessary, and they instructed 
staff to approve the Project per plans, dated July 27, 2022, on file with the Planning Department.

http://www.sf-planning.org/info


DRA-805 Record No. 2022-003765DRP 
December 15, 2022 110 32nd Avenue 

3 

APPEAL AND EFFECTIVE DATE OF ACTION:  Any aggrieved person may appeal this Building Permit Application to 
the Board of Appeals only after the Department of Building Inspection (DBI) takes action (issuing or 
disapproving) the permit. Such appeal must be made within fifteen (15) days of DBI’s action on the 
permit.  For further information, please contact the Board of Appeals at (628) 652-1150, 49 South Van Ness Ave, 
Suite 1475, San Francisco, CA 94103.  

Protest of Fee or Exaction:  You may protest any fee or exaction subject to Government Code Section 66000 that 
is imposed as a condition of approval by following the procedures set forth in Government Code Section 66020.  
The protest must satisfy the requirements of Government Code Section 66020(a) and must be filed within 90 
days of the date of the first approval or conditional approval of the development referencing the 
challenged fee or exaction.  For purposes of Government Code Section 66020, the date of imposition of the fee 
shall be the date of the earliest discretionary approval by the City of the subject development.   

If the City has not previously given Notice of an earlier discretionary approval of the project, the Planning 
Commission’s adoption of this Motion, Resolution, Discretionary Review Action or the Zoning 
Administrator’s Variance Decision Letter constitutes the approval or conditional approval of the development 
and the City hereby gives NOTICE that the 90-day protest period under Government Code Section 66020 has 
begun.  If the City has already given Notice that the 90-day approval period has begun for the subject 
development, then this document does not re-commence the 90-day approval period. 

I hereby certify that the Planning Commission did not take Discretionary Review and approved the building 
permit as referenced in this action memo on December 15, 2022. 

Jonas P. Ionin 
Commission Secretary 

AYES: Braun, Ruiz, Diamond, Imperial, Koppel, Moore, Tanner 

NOES: None  

ABSENT: None  

ADOPTED: December 15, 2022 

Jonas P Ionin Digitally signed by Jonas P Ionin 
Date: 2023.01.09 10:27:51 -08'00'

http://www.sf-planning.org/info


















 

Exhibit C 

 

 

 
Discretionary Review Analysis 

Planning staff analysis and exhibits 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

September 6th 2023 

Address: 110 32nd Ave, San Francisco CA 94121 

Permit Application # 2022-0329-1124 

Appeal Number 23-041 

 



 

 

Discretionary Review 
Analysis 

HEARING DATE: December 15, 2022 

Record No.: 2022-003765DRP 
Project Address: 110 32nd Avenue 
Permit Application 2022. 0329.1124 
Zoning:  RH-1(D) [Residential House, One Family-Detached] 
 40-X Height and Bulk District 
Cultural District:  N/A 
Block/Lot: 1312 / 009 
Project Sponsor:  Samuel Kwong 
  Arcus Architecture 
  61 Walter U Lum Place, 3rd Floor 
  San Francisco, CA 94108  
Staff Contact: David Winslow – (628) 652-7335 
 david.winslow@sfgov.org] 
Environmental  
Review:  Categorical Exemption 
 

Recommendation: Do Not Take DR and Approve  
 

Project Description 
The project proposes to construct a third-story horizontal addition to a 3-story single-family dwelling.   

Site Description and Present Use 

The site is an approximately 37’-6” wide x 88’-0” deep lateral sloping lot. The existing building is a category B –
Age eligible Historic Resource built in 1910.  

Surrounding Properties and Neighborhood 

The buildings on this block of 32nd Avenue consist of predominantly of 3-story detached residential buildings 
with front setbacks. The adjacent buildings align at the rear to retain a small but consistent mid-block open 
space that includes a rear alley. The rear wall of the DR requestor’s property to the north, faces the side of the 
subject property.  

mailto:david.winslow@sfgov.org


Discretionary Review –Analysis  RECORD NO. 2022-003765DRP 
Hearing Date: December 15, 2022  110 32nd Avenue 

  2  

Building Permit Notification 

Type Required 
Period 

Notification 
Dates 

DR File Date DR Hearing Date Filing to Hearing 
Date 

311 Notice 30 days August 20, 
2022– 

September 19, 
2022 

September 19, 2022 December 15, 2022 88 days 

Hearing Notification 

Type Required 
Period 

Required Notice 
Date 

Actual Notice Date Actual Period 

Posted Notice 20 days November 26, 2022 November 26, 2022 20 days 

Mailed Notice 20 days November 26, 2022 November 26, 2022 20 days 

Online Notice 20 days November 26, 2022 November 26, 2022 20 days 

Public Comment 

 Support Opposed No Position 

Adjacent neighbor(s) 0 0 0 

Other neighbors on the block or 
directly across the street 

0 0 0 

Neighborhood groups 0 0 0 

Environmental Review  

The Department has determined that the proposed project is exempt/excluded from environmental review, 
pursuant to CEQA Guideline Section 15301 (Class One - Minor Alteration of Existing Facility, (e) Additions to 
existing structures provided that the addition will not result in an increase of more than 10,000 square feet). 

DR Requestor 

DR requestor: Sanford Garfinkel of 855 El Camino Del Mar the adjacent neighbor to the north. 
 

DR Requestor’s Concerns and Proposed Alternatives 

DR requestor is concerned that the proposed significantly impacts light and privacy. 

http://www.sf-planning.org/info


Discretionary Review –Analysis  RECORD NO. 2022-003765DRP 
Hearing Date: December 15, 2022  110 32nd Avenue 

  3  

Proposed alternatives: 
1.Separate the west facing roof deck space from the northeast facing area with a short wall or parapet (attached 
Exhibit 3)  

2. Condition this northeast portion of the roof as unoccupiable except for maintenance.  

3. Eliminate doors from solarium to this portion of roof.   

4. Use obscure glass on lower floor new windows. 

See attached Discretionary Review Application, dated September 19, 2022. 

 

Project Sponsor’s Response to DR Application 
The DR requestor has not demonstrated exceptional and extraordinary circumstances exist with the project that 
significantly affect the character of the neighborhood or the rights of property owners. The project sponsor will 
install obscured glass in original window openings that is adjacent to the DR requestor's property, and we also 
eliminated a glazed opening on the top floor of the rear porch. The shadow study we provided clearly shows that 
the new solarium poses minimal impact to the enjoyment of natural lighting of the DR requestor. Photographs of 
the neighbor's rear elevation does not match their claim of loss of natural light. 
 
See attached Response to Discretionary Review, dated October 10, 2022 
 

Department Review 

Staff confirms support for this project as it conforms to the Planning Code and to the Residential Design 
Guideline “Articulate the building to minimize impacts to light and air.” 
 
The project proposes a 200 sq. ft rear extension to the third story that is set back 8’-4” from the adjoining 
property line over an existing roof deck. The remaining portion of the northeast roof deck at the third floor is 
rendered minimal by the proposed addition. A new guardrail is proposed to be glass with the distance between 
the edge of the deck and the rear wall of the DR requestor is approximately 20’ - adequate to ensure access to 
light. The deck size location and distance do not seem to pose an undue burden to privacy. 
 
Therefore, staff deems there are no exceptional and extraordinary circumstances and recommends not taking 
Discretionary Review and approving with the following modifications. 
 
 
 

Recommendation: Do Not Take DR and Approve  

 
 

http://www.sf-planning.org/info


Discretionary Review –Analysis  RECORD NO. 2022-003765DRP 
Hearing Date: December 15, 2022  110 32nd Avenue 

  4  

Attachments: 

Block Book Map  
Sanborn Map  
Zoning Map 
Aerial Photographs  
Context Photographs 
Section 311 Notice 
CEQA Determination 
DR Application 
Response to DR dated October 10, 2022 
311 plans 
 

http://www.sf-planning.org/info


Exhibits

Discretionary Review Hearing
Case Number 2022-003765DRP
110 32nd Avenue



Parcel Map

Discretionary Review Hearing
Case Number 2022-003765DRP
110 32nd Avenue

DR REQUESTOR’S 
PROPERTY

SUBJECT PROPERTY



*The Sanborn Maps in San Francisco have not been updated since 1998, and  this map may not accurately reflect existing conditions.

Sanborn Map*

Discretionary Review Hearing
Case Number 2022-003765DRP
110 32nd Avenue

DR REQUESTOR’S 
PROPERTY

SUBJECT PROPERTY



Zoning Map

Discretionary Review Hearing
Case Number 2022-003765DRP
110 32nd Avenue



Aerial Photo

Discretionary Review Hearing
Case Number 2022-003765DRP
110 32nd Avenue

SUBJECT PROPERTY DR REQUESTOR’S 
PROPERTY



Aerial Photo

Discretionary Review Hearing
Case Number 2022-003765DRP
110 32nd Avenue

SUBJECT PROPERTY DR REQUESTOR’S 
PROPERTY



Aerial Photo

Discretionary Review Hearing
Case Number 2022-003765DRP
110 32nd Avenue

DR REQUESTOR’S 
PROPERTY

SUBJECT PROPERTY



Aerial Photo

Discretionary Review Hearing
Case Number 2022-003765DRP
110 32nd Avenue

DR REQUESTOR’S 
PROPERTY

SUBJECT PROPERTY



Site Photo

Discretionary Review Hearing
Case Number 2022-003765DRP
110 32nd Avenue

SUBJECT PROPERTY



 

  For more information  
了解更多信息   Para más información   Para sa karagdagang impormasyon        

sfplanning.org/notices 
 

Notice of an application for 

Horizontal Addition 
Project Location & Details: 

110 32nd Avenue 

Building Permit Application No.  202203291124 
Block/Lot No. 1312 / 009 
Zoning District:  RH-1(D) - RESIDENTIAL-HOUSE, ONE 
FAMILY- DETACHED 
 
The Project at 110 32nd Avenue proposes to modify the 
existing building with a Horizontal Addition. The horizontal 
addition consists of a penthouse/solarium on the existing 
fourth floor. The Project also proposes to refinish the 
existing roof deck and remove two chimneys.  

 
Applicant:   Samuel Kwong 
samkwong-arcus@pacbell.net 

City Planner:   Kalyani Agnihotri             
628-652-7454 | Kalyani.Agnihotri@sfgov.org 

 
Project Features Existing Proposed 

Building Use Residential No Change 

Building Height 
37 feet 9 

inches 
No Change 

Dwelling Units 1 No Change 
 

 

You are not 
required to take 
any action. 

If you believe there are exceptional circumstances, you may request a 
public hearing for Discretionary Review by the response deadline. 

For information on how to request a public hearing please contact the City 
Planner or visit sfplanning.org/resource/drp-application. 

中文:   
該專案位於110 32nd Avenue提
議修改現有的建築，進行橫向添
加。有關此通知的中文信息，請
於以下截止日期前致電
628.657.7550，並提供項目地址
及項目編號。 

Español:   
El proyecto en 110 32nd Avenue 
propone modificar el edificio existente 
con un agregado horizontal. Para 
información sobre esta notificación en 
español, favor de llamar al 628.657.7550 
antes de la fecha límite listada abajo, y 
mencione la dirección y número de 
proyecto. 

Filipino:   
Iminumungkahi ng proyektong nasa 110 32nd 
Avenue na baguhin ang nariyan nang gusali sa 
pamamagitan ng Dagdag na Pahalang  
(Horizontal Addition). Para sa impormasyon 
tungkol dito sa abiso sa Filipino, pakitawagan 
ang 628.657.7550 sa petsa ng deadline na 
nakalista sa ibaba, at banggitin ang address 
ng proyekto at ang numero ng record. 

 

Response Deadline:  9/19/22 Record No.  2022-003765PRJ 
 

Subject Property 

N 



 
General Information About Procedures During COVID-19 Shelter-In-Place Order 

  For more information  
了解更多信息   Para más información   Para sa karagdagang impormasyon        

sfplanning.org/notices 
 

Reduced copies of the proposed project plans have been 
included in this mailing for your information. If you have 
questions about the plans, please contact the project 
Applicant listed on the front of this notice. You may wish 
to discuss the plans with your neighbors or neighborhood 
association, as they may already be aware of the project. 
If you have specific questions about the proposed project, 
you should contact the planner listed on the front of this 
notice. If you have general questions about the Planning 
Department’s review process, contact the Planning 
counter at the Permit Center via email at pic@sfgov.org. 
 
If you believe that the impact on you from the proposed 
project is significant and you wish to seek to change the 
project, there are several procedures you may use. We 
strongly urge that steps 1 and 2 be taken. 
 
1. Contact the project Applicant to get more information 

and to discuss the project's impact on you. 
2. Contact the nonprofit organization Community 

Boards at (415) 920-3820, or online at 
www.communityboards.org for a facilitated. 
Community Boards acts as a neutral third party and 
has, on many occasions, helped reach mutually 
agreeable solutions.  

3. Where you have attempted, through the use of the 
above steps or other means, to address potential 
problems without success, please contact the planner 
listed on the front of this notice to discuss your 
concerns. 
 

If, after exhausting the procedures outlined above, you 
still believe that exceptional and extraordinary 
circumstances exist, you have the option to request that 
the Planning Commission exercise its discretionary 
powers to review the project. These powers are reserved 
for use in exceptional and extraordinary circumstances for 
projects that conflict with the City's General Plan and the 
Priority Policies of the Planning Code; therefore the 
Commission exercises its discretion with utmost restraint. 
This procedure is called Discretionary Review (“DR”). If 
you believe the project warrants Discretionary Review by 
the Planning Commission, you must file a DR 
Application prior to the Expiration Date shown on the 
front of this notice. 
  
To file a DR Application, you must: 

1. Complete the Discretionary Review PDF 
application (https://sfplanning.org/resource/drp-
application) and email the completed PDF 
application to CPC.Intake@sfgov.org by the 
expiration date listed on the front of this notice. 
You will receive follow-up instructions via email on 

how - and by when - to post payment for the DR 
Application. 
 

To determine the fee for a Discretionary Review, please 
refer to the Planning Department Fee Schedule available 
at www.sfplanning.org. If the project includes multiple 
building permits, i.e. demolition and new construction, a 
separate request for Discretionary Review must be 
submitted, with all required materials and fee, for each 
permit that you feel will have an impact on you. 
Incomplete applications will not be accepted. 
 
If no Discretionary Review Applications have been filed 
within the Notification Period, the Planning Department 
will approve the application and forward it to the 
Department of Building Inspection for its review. 
 
BOARD OF APPEALS 
An appeal of the Planning Commission’s decision on a 
Discretionary Review case may be made to the Board of 
Appeals within 15 calendar days after the building 
permit is issued (or denied) by the Department of 
Building Inspection. The Board of Appeals is accepting 
appeals via e-mail. For further information about appeals 
to the Board of Appeals, including current fees, contact 
the Board of Appeals at (628) 652-1150. 
 
ENVIRONMENTAL REVIEW 
This project has undergone preliminary review pursuant 
to California Environmental Quality Act (CEQA). If, as part 
of this process, the Department’s Environmental Review 
Officer has deemed this project to be exempt from further 
environmental review, an exemption determination will be 
prepared and can be obtained through the Exemption 
Map at www.sfplanning.org prior to the approval action. 
An appeal of the decision to exempt the proposed 
project from CEQA may be made to the Board of 
Supervisors within 30 calendar days after the project 
approval action identified on the determination. The 
procedures for filing an appeal of an exemption 
determination are available from the Board of Supervisors 
at bos.legislation@sfgov.org, or by calling (415) 554-
5184.  
 
Under CEQA, in a later court challenge, a litigant may be 
limited to raising only those issues previously raised at a 
hearing on the project or in written correspondence 
delivered to the Board of Supervisors, Planning 
Commission, Planning Department or other City board, 
commission or department at, or prior to, such hearing, or 
as part of the appeal hearing process on the CEQA 
decision.

 

mailto:pic@sfgov.org
http://www.communityboards.org/
https://sfplanning.org/resource/drp-application
https://sfplanning.org/resource/drp-application
mailto:CPC.Intake@sfgov.org
http://www.sfplanning.org/
mailto:alec.longaway@sfgov.org
http://www.sfplanning.org/
mailto:bos.legislation@sfgov.org


CEQA Exemption Determination
PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address

110 32nd Avenue

Block/Lot(s)

Project description for Planning Department approval.

Permit No.

Addition/ 

Alteration

Demolition (requires HRE for 

Category B Building)

New 

Construction

Commencement of pa #201606210534-s. Horizontal addition (solarium) at penthouse floor. Remove two chimneys. 

Refinish existing penthouse roof deck and replace damaged gutters & downspout.

Case No.

2022-003765PRJ

1312009

202203291124

STEP 1: EXEMPTION TYPE

The project has been determined to be exempt under the California Environmental Quality Act (CEQA).

Class 1 - Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

Class 3 - New Construction. Up to three new single-family residences or six dwelling units in one building; 

commercial/office structures; utility extensions; change of use under 10,000 sq. ft. if principally permitted or 

with a CU.

Class 32 - In-Fill Development. New Construction of seven or more units or additions greater than 10,000 

sq. ft. and meets the conditions described below:

(a) The project is consistent with the applicable general plan designation and all applicable general plan 

policies as well as with applicable zoning designation and regulations.

(b) The proposed development occurs within city limits on a project site of no more than 5 acres 

substantially surrounded by urban uses.

(c) The project site has no value as habitat for endangered rare or threatened species.

(d) Approval of the project would not result in any significant effects relating to traffic, noise, air quality, or 

water quality.

(e) The site can be adequately served by all required utilities and public services.

FOR ENVIRONMENTAL PLANNING USE ONLY

Other ____

Common Sense Exemption (CEQA Guidelines section 15061(b)(3)). It can be seen with certainty that 

there is no possibility of a significant effect on the environment . FOR ENVIRONMENTAL PLANNING USE ONLY



STEP 2: ENVIRONMENTAL SCREENING ASSESSMENT
TO BE COMPLETED BY PROJECT PLANNER

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities, 

hospitals, residential dwellings, and senior-care facilities within an Air Pollution Exposure Zone? Does the 

project have the potential to emit substantial pollutant concentrations (e.g. use of diesel construction 

equipment, backup diesel generators, heavy industry, diesel trucks, etc.)? (refer to The Environmental 

Information tab on the San Francisco Property Information Map)

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing 

hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy 

manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards or more 

of soil disturbance ‐ or a change of use from industrial to residential? 

Note that a categorical exemption shall not be issued for a project located on the Cortese List

if box is checked, note below whether the applicant has enrolled in or received a waiver from the San 

Francisco Department of Public Health (DPH) Maher program, or if Environmental Planning staff has 

determined that hazardous material effects would be less than significant. (refer to The Environmental 

Information tab on the San Francisco Property Information Map)

Transportation: Does the project involve a child care facility or school with 30 or more students, or a 

location 1,500 sq. ft. or greater? Does the project have the potential to adversely affect transit, pedestrian 

and/or bicycle safety (hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?

Archeological Resources: Would the project result in soil disturbance/modification greater than two

(2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological sensitive

area? If yes, archeology review is required. 

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment

on a lot with a slope average of 20% or more? (refer to The Environmental Information tab on the San Francisco 

Property Information Map) If box is checked, Environmental Planning must issue the exemption.

Average Slope of Parcel = or > 25%, or site is in Edgehill Slope Protection Area or Northwest Mt. 

Sutro Slope Protection Area: Does the project involve any of the following: (1) New building construction, 

except one-story storage or utility occupancy, (2) horizontal additions, if the footprint area increases more 

than 50%, or (3) horizontal and vertical additions increase more than 500 square feet of new projected roof 

area? (refer to The Environmental Planning tab on the San Francisco Property Information Map) If box is checked, 

a geotechnical report is likely required and Environmental Planning must issue the exemption.

Does the project involve any of the following: (1) New building construction, except one-story storage or 

utility occupancy, (2) horizontal additions, if the footprint area increases more than 50%, (3) horizontal and 

vertical additions increase more than 500 square feet of new projected roof area, or (4) grading performed at 

a site in the landslide hazard zone? (refer to The Environmental tab on the San Francisco Property Information 

Map) If box is checked, a geotechnical report is required and Environmental Planning must issue the 

exemption.

Seismic Hazard: Landslide or Liquefaction Hazard Zone:

Comments and Planner Signature (optional):



STEP 3: PROPERTY STATUS - HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (refer to Property Information Map)

Category A: Known Historical Resource. GO TO STEP 5.

Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.

Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6.

STEP 4: PROPOSED WORK CHECKLIST

TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1. Change of use and new construction. Tenant improvements not included.

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building.

3. Window replacement that meets the Department’s Window Replacement Standards. Does not include

storefront window alterations.

4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or

replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

6. Mechanical equipment installation that is not visible from any immediately adjacent public 

right-of-way.

7. Dormer installation that meets the requirements for exemption from public notification under Zoning

Administrator Bulletin No. 3: Dormer Windows.

8. Addition(s) that are not visible from any immediately adjacent public right -of-way for 150 feet in each

direction; does not extend vertically beyond the floor level of the top story of the structure or is only a

single story in height; does not have a footprint that is more than 50% larger than that of the original

building; and does not cause the removal of architectural significant roofing features.

Note: Project Planner must check box below before proceeding.

Project is not listed. GO TO STEP 5.

Project does not conform to the scopes of work. GO TO STEP 5.

Project involves four or more work descriptions. GO TO STEP 5.

Project involves less than four work descriptions. GO TO STEP 6.

STEP 5: ADVANCED HISTORICAL REVIEW

TO BE COMPLETED BY PRESERVATION PLANNER

Check all that apply to the project.

1. Reclassification of property status. (Attach HRER Part I)

Reclassify to Category A

a. Per HRER

b. Other (specify):

(No further historic review)

Reclassify to Category C

2. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and

conforms entirely to proposed work checklist in Step 4.

3. Interior alterations to publicly accessible spaces that do not remove, alter, or obscure character 

defining features.

4. Window replacement of original/historic windows that are not “in-kind” but are consistent with

existing historic character.

5. Façade/storefront alterations that do not remove, alter, or obscure character-defining features.



6. Raising the building in a manner that does not remove, alter, or obscure character -defining

features.

7. Restoration based upon documented evidence of a building’s historic condition, such as historic

photographs, plans, physical evidence, or similar buildings.

8. Work consistent with the Secretary of the Interior Standards for the Treatment of Historic Properties  

(Analysis required):

9. Work compatible with a historic district (Analysis required):

10. Work that would not materially impair a historic resource (Attach HRER Part II).

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST sign below.

Project can proceed with exemption review. The project has been reviewed by the

Preservation Planner and can proceed with exemption review. GO TO STEP 6.

Comments (optional):

Preservation Planner Signature:

TO BE COMPLETED BY PROJECT PLANNER

STEP 6: EXEMPTION DETERMINATION

Project Approval Action: Signature:

If Discretionary Review before the Planning Commission is requested,

the Discretionary Review hearing is the Approval Action for the  

Once signed or stamped and dated, this document constitutes a n exemption pursuant to CEQA Guidelines and Chapter 31of the 

Administrative Code.

In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination to the Board 

of Supervisors can only be filed within 30 days of the project receiving the approval action.

Kalyani Agnihotri

11/03/2022

No further environmental review is required. The project is exempt under CEQA. There are no 

unusual circumstances that would result in a reasonable possibility of a significant effect.

Building Permit



TO BE COMPLETED BY PROJECT PLANNER

STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT

In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental

Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the

Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes  a 

substantial modification of that project. This checklist shall be used to determine whether the proposed  changes 

to the approved project would constitute a “substantial modification” and, therefore, be subject to  additional 

environmental review pursuant to CEQA.

MODIFIED PROJECT DESCRIPTION

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION

Compared to the approved project, would the modified project:

Result in expansion of the building envelope, as defined in the Planning Code;

Result in the change of use that would require public notice under Planning Code

Sections 311 or 312;

Result in demolition as defined under Planning Code Section 317 or 19005(f)?

Is any information being presented that was not known and could not have been known

at the time of the original determination, that shows the originally approved project may

no longer qualify for the exemption?

If at least one of the above boxes is checked, further environmental review is required

DETERMINATION OF NO SUBSTANTIAL MODIFICATION

Planner Name:

The proposed modification would not result in any of the above changes.

If this box is checked, the proposed modifications are exempt under CEQA, in accordance with prior project

approval and no additional environmental review is required. This determination shall be posted on the Planning 

Department website and office and mailed to the applicant, City approving entities, and anyone requesting written notice. In 

accordance with Chapter 31, Sec 31.08j of the San Francisco Administrative Code, an appeal of this determination can be 

filed to the Environmental Review Officer within 10 days of posting of this determination.

Date:
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DISCRETIONARY REVIEW PUBLIC (DRP) 
APPLICATION PACKET

Pursuant to Planning Code Section 311, the Planning Commission may exercise its power of Discretionary 
Review over a building permit application. 

For questions, you can call the Planning counter at 628.652.7300 or email pic@sfgov.org where planners are 
able to assist you.

Please read the Discretionary Review Informational Packet carefully before the application form is completed.

WHAT TO SUBMIT: 
☐ Two (2) complete applications signed.

☐ A Letter of Authorization from the DR requestor
giving you permission to communicate with
the Planning Department on their behalf, if
applicable.

☐ Photographs or plans that illustrate your
concerns.

☐ Related covenants or deed restrictions (if any).

☐ A digital copy (CD or USB drive) of the above
materials (optional).

☐ Payment via check, money order or debit/credit
for the total fee amount for this application. (See
Fee Schedule).

HOW TO SUBMIT: 
To file your Discretionary Review Public application, 
please email the completed application to  
cpc.intake@sfgov.org.

Español: Si desea ayuda sobre cómo llenar esta solicitud 
en español, por favor llame al 628.652.7550. Tenga en 
cuenta que el Departamento de Planificación requerirá 
al menos un día hábil para responder.

中文: 如果您希望獲得使用中文填寫這份申請表的幫
助，請致電628.652.7550。請注意，規劃部門需要至少
一個工作日來回應。

Filipino: Kung gusto mo ng tulong sa pagkumpleto 
ng application na ito sa Filipino, paki tawagan ang 
628.652.7550. Paki tandaan na mangangailangan ang 
Planning Department ng hindi kukulangin sa isang araw 
na pantrabaho para makasagot. 

4 9 S o ut h Va n Nes s Av enu e, S u ite 14 0 0
Sa n F r a n c i s co, C A   941 03
www.sfplan n i ng.org

1 electronic submission siHneE electronically

InstructeE to wait for instructions for 
online payment by Planner

mailto:pic%40sfgov.org?subject=
https://sfplanning.org/resource/drp-application
https://sfplanning.org/resource/fee-schedule-applications
https://sfplanning.org/resource/fee-schedule-applications
mailto:cpc.intake%40sfgov.org?subject=
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DISCRETIONARY REVIEW PUBLIC (DRP) 

PROJECT APPLICATION RECORD NUMBER (PRJ)

Discretionary Review Requestor’s Information

Name: 

Address: 

Email Address: 

Telephone: 

Please Select Billing Contact:   Applicant   Other (see below for details)

Name:  _________________________  Email:  _______________________________ Phone:  ____________________

Information on the Owner of the Property Being Developed

Name:   

Company/Organization: 

Address: 

Email Address: 

Telephone: 

Property Information and Related Applications
Project Address: 

Block/Lot(s): 

Building Permit Application No(s): 

APPLICATION

ACTIONS PRIOR TO A DISCRETIONARY REVIEW REQUEST

PRIOR ACTION YES NO

Have you discussed this project with the permit applicant?

Did you discuss the project with the Planning Department permit review planner?

Did you participate in outside mediation on this case? (including Community Boards)
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Changes Made to the Project as a Result of Mediation.
If you have discussed the project with the applicant, planning staff or gone through mediation, please summarize the 
result, including any changes that were made to the proposed project.

DISCRETIONARY REVIEW REQUEST
In the space below and on seperate paper, if necessary, please present facts sufficient to answer each question.

1. What are the reasons for requesting Discretionary Review?  The project meets the standards of the Planning 
Code and the Residential Design Guidelines.  What are the exceptional and extraordinary circumstances 
that justify Discretionary Review of the project?  How does the project conflict with the City’s General Plan 
or the Planning Code’s Priority Policies or Residential Design Guidelines?  Please be specific and site specific 
sections of the Residential Design Guidelines.

2. The Residential Design Guidelines assume some impacts to be reasonable and expected as part of 
construction.  Please explain how this project would cause unreasonable impacts.  If you believe your 
property, the property of others or the neighborhood would be unreasonably affected, please state who would 
be affected, and how.

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would 
respond to the exceptional and extraordinary circumstances and reduce the adverse effects noted above in 
question #1?
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DISCRETIONARY REVIEW REQUESTOR’S AFFIDAVIT
Under penalty of perjury the following declarations are made:

a) The undersigned is the DR requestor or their authorized representation.

_______________________________________________________  ________________________________________
Signature Name (Printed)

___________________________  ___________________  ________________________________________
Relationship to Requestor Phone Email
(i.e. Attorney, Architect, etc.)

For Department Use Only

Application received by Planning Department:

By:  Date:  
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Project Information

Property Address: Zip Code: 

Building Permit Application(s): 

Record Number: Discretionary Review Coordinator: 

Project Sponsor

Name:  Phone:  

Email:   

Required Questions

1.	 Given the concerns of the DR requester and other concerned parties, why do you feel your proposed project should 
be approved?   (If you are not aware of the issues of concern to the DR requester, please meet the DR requester in addition 
to reviewing the attached DR application.)

2.	 What alternatives or changes to the proposed project are you willing to make in order to address the concerns of the DR 
requester and other concerned parties?   If you have already changed the project to meet neighborhood concerns, please 
explain those changes and indicate whether they were made before or after filing your application with the City.

3.	 If you are not willing to change the proposed project or pursue other alternatives, please state why you feel that your project 
would not have any adverse effect on the surrounding properties.  Include an explaination of your needs for space or other 
personal requirements that prevent you from making the changes requested by the DR requester.

Response to Discretionary review

4 9 S o ut h Va n Nes s Av enu e, S u ite 14 0 0
Sa n F r a n c i s co, C A   941 03
www.sfplan n i ng.org
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Project Features

Please provide the following information about the project for both the existing and proposed features.  Please attach an 
additional sheet with project features that are not included in this table.   

EXISTING PROPOSED

Dwelling Units (only one kitchen per unit - additional kitchens count as additional units)

Occupied Stories (all levels with habitable rooms)

Basement Levels (may include garage or windowless storage rooms)

Parking Spaces (Off-Street)

Bedrooms

Height

Building Depth

Rental Value (monthly)

Property Value

I attest that the above information is true to the best of my knowledge.

Signature:  Date:  

Printed Name: 
    Property Owner
    Authorized Agent

If you have any additional information that is not covered by this application, please feel free to attach additional sheets to 
this form.



Response to Discretionary Review 

 

Address: 110 32nd Ave, San Francisco CA 94121 

Permit Application # 2022-0329-1124 

 

 

Project Background: 

This permit application for a solarium addition is a renewal on an expired permit that was approved back 

in 2016. Construction began under the initial permit in the early part of 2022, however a neighbor filed a 

complaint with the Building Department and the Department found that the permit has expired and 

ordered all work to stop until a renewal of the permit is issued. The Planning Department then required 

the owner to send out neighborhood notice even though the work is the same as the original one in 2016. 

When the notification period ended, and we were ready to move forward with the project, a Discretionary 

Review was filed by a neighbor Stanford Garfinkle, owner of 855 El Camino Real.  

The project architect met the neighbor’s agent at the site to go over their concerns. However, the demands 

the neighbor wanted were unreasonable.  

 

DR Requestor’s concerns: 

Light and privacy to house and garden 

We have provided an attachment of the shadow studies of the design with new solarium against the 

neighbor’s structure. We studied on both during the longest and shortest days of the year looking at the 

shadows created. Our findings are as follows: 

1. The new solarium does not impact the lighting on the neighbor’s yard significantly, because the 

solarium footprint is smaller than the existing roof edge and the roof line of the solarium is 

tapered back, which allows more sunlight through to the neighbor’s property. 

2. When shadows occur on the neighbor’s building, the major shadow is from the existing structure, 

not from the solarium but rather from the original structure. 

3. As shown on the photos taken of the rear elevation on a sunny day of the DR requestor’s house, it 

appears their windows are mostly covered by shades and landscaped screening. His reasoning for 

reducing their natural light seems illogical. Since the photograph was taken, the tree in the rear 

yard has been removed, so he gained considerably more natural light.  

With regards to DR requestor’s privacy concerns, the project sponsor is willing to install obscured glass 

in the existing windows on the back porch as it was before, further we are willing to remove the glass 

window on the top porch which will protect their privacy. 

 

DR requestor’s complaint about potential noise from the roof, we find this reason to be absurd as the roof 

deck was there before the solarium was designed. All the years they lived next to each other, there has 

never been any complaint regarding noise or privacy. Finally, the DR requestor’s demand to ban the 

project sponsor’s use of the roof deck and not have door openings on the solarium is unreasonable and not 

enforceable under the code.  

 

Finally with regards to noise from the roof, the new roof deck will include new glass windscreen element 

around the roof parapet, therefore if there is noise, it will be directed up and not down towards the 

neighbor.  

   

We believe the Commission should deny the applicant’s Discretionary Request due to the reasoning 

stated above. 



Shadow Study of 110 32nd Avenue and 855 El Camino Real dwellings 

Subject: Discretionary Review by Sanford Garfinkel 

 

3D model and shadow analysis prepared by ARCUS Architecture and Planning 

Date: October 6th 2022 

 

Longest day of 

the year at 

noon 

Dec. 21 4pm 

Most shadow on 

neighbor is from 

existing struc-

ture, not the 

solarium 

No shadow of 

solarium on 

neighbor’s home 

Shortest day 

of the year at 

2pm 

110 32nd Ave. 

855 El Camino Del Mar 

110 32nd Ave. 

855 El Camino Del Mar 



Shadow Study 

Dec. 21 9am 

Dec. 21 12pm 

Dec. 21 4pm 

Shortest day 

of the year 

No shadow of 

solarium on 

neighbor’s home 

No shadow of 

solarium on 

neighbor’s 

home. Shadow 

is from existing 

structure 

All shadow on 

neighbor’s home 

is from existing 

structure 



Shadow Study 

Longest day of 

the year 

Dec. 21 4pm 

June 21 9am 

June 21 12pm 

June 21 4pm 

No shadow of 

solarium on 

neighbor’s home 

No shadow of 

solarium on 

neighbor’s home 

No shadow of 

solarium on 

neighbor’s home 



855 El Camino Real– View of rear elevation and yard 

855 El Camino Real– View from rear deck of 110 32nd Ave. 

Project sponsor is  

willing to remove this 

glass window &     

replace with wall. 

See side note 
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