
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

Appeal of       Appeal No. 23-017 
1281-1283 GREENWICH ST. PROPERTY LLC, ) 

 Appellant(s) ) 
) 

vs. ) 
) 

ZONING ADMINISTRATOR, ) 
Respondent 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on April 20, 2023, the above named appellant(s) filed an appeal with the Board of 
Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  

The substance or effect of the decision or order appealed from is the ISSUANCE on April 6, 2023, of a Notice of Violation 
& Penalty Decision to 1281-1283 Greenwich Street Property LLC (Planning Department records indicate that the subject 
property is currently authorized for two-family dwelling unit use and the violation pertains to the unauthorized merger of 
the dwelling units in violation of Planning Code Section 317. Additionally, work was conducted without the required 
permits in violation of Planning Code Section 175) at 1281-1283 Greenwich Street. 

APPLICATION NO. 2022-007739ENF 

FOR HEARING ON May 31, 2023 

Address of Appellant(s):   Address of Other Parties: 

1281-1283 Greenwich St. Property LLC, Appellant(s) 
c/o Alexander Merritt, Attorney for Appellant(s) 
Sheppard, Mullin, Richter & Hampton LLP 
Four Embarcadero Center, 17th Floor 
San Francisco, CA 94111 

N/A 



      Date Filed: April 20, 2023 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 23-017     
 
I / We,  1281-1283 Greenwich Street LLC, hereby appeal the following departmental action: ISSUANCE of Notice 
of Violation & Penalty Decision (Complaint No. 2022-007739ENF)  by the Zoning Administrator which was 

issued or became effective on: April 6, 2023, for the property located at: 1281-1283 Greenwich Street.  
 

BRIEFING SCHEDULE:  
 
Appellant's Brief is due on or before:  4:30 p.m. on May 11, 2023, (no later than three Thursdays prior to the 
hearing date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a 
minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, 
julie.rosenberg@sfgov.org, corey.teague@sfgov.org, and tina.tam@sfgov.org.  
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on May 25, 2023, (no later than one 
Thursday prior to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be 
doubled-spaced with a minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, 
julie.rosenberg@sfgov.org, corey.teague@sfgov.org, tina.tam@sfgov.org and kkafka@sheppardmullin.com. 
 
Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties. 
 
Hearing Date: Wednesday, May 31, 2023, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B. 
Goodlett Place.  The parties may also attend remotely via Zoom.  Information for access to the hearing will be 
provided before the hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the 
briefing schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email 
all documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to 
boardofappeals@sfgov.org.  Please note that names and contact information included in submittals from members 
of the public will become part of the public record. Submittals from members of the public may be made 
anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, 
including letters of support/opposition from members of the public, are distributed to Board members prior to hearing. 
All such materials are available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a 
hard copy of the hearing materials that are provided to Board members at a cost of 10 cents per page, per S.F. 
Admin. Code Ch. 67.28.  
 
 
The reasons for this appeal are as follows:  
 
See attachment to the preliminary Statement of Appeal 
 

Appellant: 
 

Signature: Via Email 
 

Print Name: Kathryn Kafka, Attorney for Appellant 
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Board of Appeals 

49 South Van Ness, Suite 1475 (14th Floor) 

San Francisco, CA 94103 

boardofappeals@sfgov.org  

 

Re: Notice of Appeal of NOVPD (Complaint No. 2022-007739ENF)  

 

Dear Board of Appeals: 

 We represent Robert and Katherine Lee, the owners of 1281–1283 Greenwich Street 

(“Property”). The City issued a Notice of Violation (“NOV”) for the Property, alleging an 

unauthorized Dwelling Unit Merger. The Lees requested a Zoning Administrator (“ZA”) Hearing 

to contest the NOV, which was held on Feb. 28, 2023. The ZA issued a Notice of Violation and 

Penalty Decision (“NOVPD”) on Apr. 6, 2023. The Lees now submit this Notice of Appeal. We 

ask that the Board rescind the NOVPD and confirm that the Property is a single unit because: 

 (1)  On May 21, 2015, the ZA administratively approved a Dwelling Unit Merger for the 

Property. The ZA approval complied with the Planning Code provisions in effect at that time.   

 (2)  The ZA approval is final and vested. The appeal deadline ran on June 5, 2015, and no 

appeal was filed. The Property owners vested the ZA approval under common law principles. 

And, contrary to the NOVPD, no building permit was required to effectuate the ZA approval. 

 (3)  Later in 2015 and in 2016, the City adopted new interim and permanent zoning 

controls for Dwelling Unit Mergers. But these controls have no effect in this case because they 

did not take effect until after the ZA approval became final and they do not apply retroactively. 

Sincerely, 

 

 

 

Alexander L. Merritt 

for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP 

 

mailto:boardofappeals@sfgov.org


VIOLATION AND PENALTY DECISION 
April 6, 2023 

Property Owner 
1281-1283 Greenwich St Property LLC 
160 Bovet Road, Suite 101 
San Mateo, CA 94402 

1281-1283 Greenwich St Property LLC 
1301 Shoreway Rd, Suite 160 
Belmont, CA 94002 

Site Address: 1281-1283 Greenwich Street 
Assessor’s Block/Lot: 0095/024 
Zoning District:  RM-2, Residential- Mixed, Moderate Density 
Complaint Number: 2022-007739ENF 
Code Violation:  Section 317 (Unauthorized Residential Merger) 

Section 175 (Unauthorized Alterations)  
Administrative Penalty: $250 Each Day of Violation 
Enforcement T & M Fee: $3,588.83 (Current Fee, Additional charges may apply) 
Response Due: Within 15 days from the date of this Notice 
Staff Contact: Chaska Berger, (628) 652-7402, chaska.berger@sfgov.org 

The Planning Department finds the above referenced property to be in violation of the Planning Code. As the 
owner of the subject property, you are a ‘responsible’ party to bring the above property into compliance with the 
Planning Code. Details of the violation are discussed below: 

Background 
On January 24, 2023, the Planning Department issued you a Notice of Violation (NOV) finding the subject 
property in violation of the Planning Code. The NOV outlined the violation, how to correct the violation, 
administrative penalties, and the available appeal processes. 

On February 6, 2023, the Planning Department received a request for a Zoning Administrator Hearing to appeal 
the NOV dated January 24, 2023. 

On February 28, 2023, the Zoning Administrator held a public hearing on the matter at the Planning Department. 
The hearing was attended by the Zoning Administrator, Corey A. Teague; Enforcement Manager, Kelly Wong, 
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Enforcement Planner, Chaska Berger, and the property owner’s legal representative, Alex Merritt, Partner at 
Sheppard Mullin, and his colleague, Kate Kafka. Details of the violation and hearing are discussed below. 
 

Description of Violation 
Our records indicate that the subject property is currently authorized for two-family dwelling unit use. The 
violation pertains to the unauthorized Dwelling Unit Merger on the subject property.  
 
Pursuant to Planning Code Section 317 (7), a Residential Merger is defined as the following:  
 

“The combining of two or more Residential or Unauthorized Units, resulting in a decrease in the number 
of Residential Units and Unauthorized Units within a building, or the enlargement of one or more 
existing units while substantially reducing the size of others by more than 25% of their original floor area, 
even if the number of units is not reduced.”  

 
The Report of Residential Building Record (3R Report) issued on March 15, 2022, lists the authorized use as a 
Two-Family Dwelling. According to the Tax Assessor’s Report, the property is authorized as two units (“flats and 
duplex”). A Notice of Special Restrictions (NSR) exists from a permit in 1988 which describes the property as two 
units. The Certificates of Final Completion list the property as two units. 
 
Related Building Permit Applications: 
 
The following building permits reference the subject property as a two-unit building (in order of completion 

date): 
 

• On December 26, 2018, Building Permit No. 2017.0815.4893, was completed with the following scope of 
work: “Underground sprinkler. Ref app#201704204463. T.I. App#201612064294. N/A for Maher.” 
 

 * While the “existing use” and proposed use” is listed as a 2-Family Dwelling, this permit is the only one 
with plans showing the interior wall removed.  Planning did not review or approve this permit.  

 
• On June 14, 2019, Building Permit No. 2017.0420.4463, was completed with the following scope of work: 

“Sprinkler per NFPA 13 ref 201612064294.” 
 

• On November 20, 2019, Building Permit No. 2019.0809.8406 was completed with the following scope of 
work: “Recommencement and completion of work approved under PA 201108182754.”  
 

• On November 20, 2019, Building Permit No. 2016.0816.5118, was completed with the following scope of 
work: “Provide temporary hand dug pier to facilitate the excavation and construction of the proposed 
building addition per approved PA [Permit Application] 2014-1017-9272 s/R3. Maher NA.” 
 

• On November 21, 2019, Building Permit No. 2016.1206.4294, was completed with the following scope of 
work: “Permit approved Variance scope at third floor; additional conditioned area of 125 sq ft. Ref to PA# 

http://www.sf-planning.org/info
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201410179272.” 
 

• On November 21, 2019, Building Permit No. 2017.0606.8573, was completed with the following scope of 
work: “Roof deck within buildable area of lot and spiral stair from 3rd floor terrace & roof deck.” 
 

• On November 22, 2019, Building Permit No. 2014.1017.9272, was deemed “Complete” by the 
Department of Building Inspection with the following scope of work: “Interior remodel & seismic 
upgrade. Expand (e) basement for new elevator. New principle facade.”  

 
The Planning Department specifically noted its approval on this permit that a “Dwelling Unit Merger is 
not permitted under this permit. Two (2) DU [Dwelling Units] to remain.” 
 

 
Pursuant to Planning Code Section 171, structures and land in any zoning district shall be used only for the 
purposes listed in the Planning Code as permitted in that district, and in accordance with the regulations 
established for that district.  
 
Pursuant to Planning Code Section 175, a Building Permit is required for the construction, reconstruction, 
enlargement, alteration, relocation, or occupancy of any structure in compliance with the Planning Code. Failure 
to comply with any Planning Code provisions constitutes a violation of the Planning Code and is subject to an 
enforcement process under Planning Code Section 176. 
 
Failure to comply with any Planning Code provisions constitutes a violation of the Planning Code and is subject 
to an enforcement process under Planning Code Section 176. 
 

Timeline of Investigation 
On August 11, 2022, the Planning Department sent you a Notice of Complaint. In that notice, you were advised to 
contact the Planning Department to resolve the complaint.  
 
On August 23, 2022, Planning Staff, Chaska Berger and Heather Samuels, conducted a site visit and confirmed 
the violation.  Staff observed that a solid wall around the interior curved staircase that separated the two 
dwelling units, did not exist.  Additionally, it was confirmed during the site visit that the interior elevator provided 
unrestricted access to all interior levels of the property.  
 
On August 24, 2022, the Planning Department sent you a Notice of Enforcement informing you about the 
violation and the abatement process. In that notice, you were advised to take corrective actions and provide 
evidence of compliance to the Planning Department within fifteen (15) days of the notice.  
 
On September 6, 2022, your legal representative, Mr. Alex Merritt, Partner with Sheppard Mullin, emailed Chaska 
Berger to confirm receipt of the Notice of Enforcement, discuss the enforcement process, and schedule a phone 
conversation for September 8, 2022.  
 

http://www.sf-planning.org/info


1281-1283 Greenwich Street  Violation and Penalty Decision 
Complaint No.: 2022-007739ENF  April 6, 2023 

  4  

On September 14, 2022, Mr. Merritt emailed Ms. Berger to confirm he submitted a records request to the 
Department of Building Inspection (DBI).  
 
On October 19, 2022, Mr. Merritt sent Ms. Berger via email a copy of a Zoning Administrator’s (“ZA”) Action memo  
dated May 21, 2015 where the ZA authorized administrative approval of Building Permit Application No. 
2014.1017.9272 proposing the merger of two dwelling units, resulting in a single-family home as the ZA 
determined the proposed merger “would not result in a loss of any dwelling units that are valued at or under 
80% of the combined land and structures of a single-family home in San Francisco” per Planning Code Section 
317 at the time of the issued memo.  
 
On December 9, 2022, Mr. Merritt provided Ms. Berger with a Response to the Notice of Enforcement.   
 
On December 14, 2022, Mr. Merritt, Ms. Kathryn Kafka, Associate with Sheppard Mullin, and Ms. Berger discussed 
the response to the Notice of Enforcement regarding an unauthorized merger of two units without the benefit of 
a building permit or review by the Planning Department.  Ms. Berger provided information regarding how to 
abate the violation and discussed the violation appeal process.  
 
On December 23, 2022, Mr. Merritt emailed Ms. Berger to request the issuance of a Notice of Violation to provide 
an opportunity to appeal the alleged violation.   
 
On January 24, 2023, the Planning Department sent you a Notice of Violation to allow you additional fifteen (15) 
days to abate the violation. That notice also advised you about the appeal process and accrual of penalty for 
failure to comply by the deadline. 
 
On February 6, 2023, Mr. Merritt, on your behalf, filed a Request for Zoning Administrator Hearing to appeal the 
Notice of Violation. 
 

Evidence Presented at the Zoning Administrator Hearing 
Details of the hearing are discussed below. 
 
The Zoning Administrator called to order the Zoning Administrator enforcement appeal hearing related 
specifically to a Notice of Violation issued for the subject property at 1281-1283 Greenwich Street. 
 
The property owner’s representative, Mr. Merritt, stated property owners Robert and Katherine Lee acquired the 
property in 2020 and paid about $18 Million. He said, the home, which was recently renovated, was advertised 
and sold as one dwelling unit. The disclosure packet reflected that the property was one-unit, and the owners 
had no reason to believe that there was any issue with the property. He said that any issues with code 
compliance is not the fault of the current owners as the seller had obtained permits and completed the 
construction work. 
 
Mr. Merritt referenced a Zoning Administrator (ZA) Action Memo, dated May 2015, which he believes authorized 
an administrative approval of the merger for the property.  He continued that in this memo, the ZA made the 
findings that were required under the version of the code regarding the affordability of the property with 
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financial findings. The ZA Action Memo also notes that any aggrieved party can appeal to the Board of Appeals, 
however no appeal was ever filed. Mr. Merritt said the dwelling unit merger became final in early June 2015 and 
does not have an expiration date.  Therefore, this approval is vested under common law principles.  Mr. Merritt 
continued to refer to a Fort Bragg case, explaining that if one undertakes work in good faith reliance on an 
approval, and if one incurs hard costs, including consulting costs and construction costs, the approval becomes 
vested. He said that under this case law in California, the ZA action Memo is a vested approval that is final and no 
longer subject to challenge. 
 
Mr. Merritt said that the previous owner constructed the property as one unit and the new owners bought it as 
one unit. He believes there is confusion about what happened with the dwelling unit merger on this property. 
The Zoning Controls for dwelling unit mergers changed several times. There were the controls that applied in 
this case, then there were a set of interim controls that were applied shortly after the ZA Action Memo was 
issued.  Later, the permanent controls were adopted. The prior zoning controls were effective through July 2, 
2015, and those are the controls that allowed the ZA administrative approval of dwelling unit mergers subject to 
the financial findings.  These were the controls that applied in May 2015 when the ZA issued the Action Memo.  
 
Mr. Merritt continued stating that on July 3, 2015, after the ZA Action Memo became final, the City adopted the 
Interim Zoning Controls, which require a Conditional Use Authorization for residential mergers and eliminates 
the pathway for administrative approval with the financial findings.  In April 2016, the City adopted these 
permanent controls and therefore, cannot apply these retroactively. Mr. Merritt said the new controls that are 
more stringent do not apply to this ZA Action Memo because the approval had already been granted and 
become final. 
 
Mr. Merritt discussed that around the time the Interim Zoning Controls were proposed, Planning Staff held an 
internal meeting and determined that the new controls would apply retroactively.  He disagreed with this 
approach and interpretation, and explained that there seemed to be confusion during the permitting process 
and inconsistent treatment by both Planning and Building Staff, as it pertained to whether the property would be 
one unit or two units and whether the merger was final or not. He noted that there were inconsistent 
representations and communication to the owner’s representatives. Mr. Merritt discussed that the property is 
currently a one-unit building, and the final vested dwelling unit merger approval was in effect at that time, so 
there was a final approval that had been vested and nothing that happened subsequently affects that now. 
 
Mr. Merritt relayed that if there is an issue with the building permit in that it does not accurately reflect what was 
approved and built, that the answer is not to uphold this violation and require the property owners to revert 
back to two units, but to allow them to submit an amendment to the building permit to clarify that the property 
just did not get a valid permit. He asked the ZA to rescind the NOV and confirm the property as an authorized 
one-unit property.  
 
The ZA asked if the property owners currently live in the building or whether they live elsewhere.  
 
Mr. Merritt stated he was not sure whether the owners currently live in the building. He explained they bought the 
property with the intent to live there. However, he guessed this issue came up with their neighbors complaining 
about the property and saying they did not like that the previous developer because it took so long for the 
renovation and said, “We're going to make your life hell and go to the Planning Department and have your house 
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taken away.” The owners may be waiting until this issue gets resolved before moving in, but the intent is that this 
was going to be their residence. 
 
The ZA asked if the owners have any of the original marketing material for when it was on the market pre-sale. 
Mr. Merritt explained that he would provide that information.  
 
The ZA asked if the owners had their own realtor or representation during the buying process. Mr. Merritt said 
their realtor was Olivia Decker from Sotheby’s International Real Estate.  
 
The ZA said there is a need to review how the property was marketed, how it was built out, and how it had been 
approved. The property has been constructed as one unit with two separate kitchens, with no internal 
disconnection and an open flow through all the floors.  While the property was marketed as a single-family 
home, the ZA asked if the owners received any contradicting information or documentation as part of the 
disclosures or with their own research.  The ZA explained the reason for this inquiry is because a Notice of 
Special Restrictions (NSR) exists from a permit in 1988, which describes the property as two units. This would 
have been outlined in the Title Report. The Certificates of Final Completion list the property as two units. This 
was not an inexpensive property, so it seems legitimate to assume there would have been substantial amount of 
due diligence on their part to ensure they understood what the legal status of the property was, and it seems 
that in the public record, there was a decent amount of countervailing information that showed this was a two-
unit building.  
 
Mr. Merritt explained that what the owners told him that they thought the property was lawfully one unit that 
had been merged in the past, and they had no idea there were any potential issues. While, in 1988, there is an 
NSR, it significantly predates the dwelling unit merger that was approved in June 2015. So, they do not have any 
reason to think 1988 NSR was still in effect because the seller told them they were approved for the dwelling unit 
merger, and the property was constructed as a single-family home.  
 
The ZA explained the distinction between the ZA Action Memo and the other approvals. The ZA Action Memo is a 
determination that the ZA made at that time, per the provision of the code, as it applied, and would be related to 
a specific building permit. The appeal language in the memo states that if this determination was done 
incorrectly, one can appeal the building permit once it is issued. The ZA said the memo documented that the 
eligibility would allow that specific permit to move forward and allow the unit merger without the Conditional 
Use Authorization (CUA).  However, before the permit to merge the units was issued, the code changed. Unless 
the law has a grandfathering provision that allows existing applications to move forward under older revisions, 
the code states that no permit can be issued that is not consistent with the current code. 
 
The ZA further explained that the prior property owners had an opportunity to continue pursuing a project to 
merge the units, however chose to move forward with a renovation that maintained the two-units. The building 
permits that were issued and completed clearly proposed two units and proposed to construct the separation of 
the stairwell so that there would be two separate, clear, and distinct units. The permit record is clear that the 
property is two units. Work was either completed where the wall separating the two units at the stairwell was 
never built, or this wall was built and then taken out after inspections to convert the building physically into a 
single dwelling unit. The main issue is that the property was not properly authorized to merge the two units to 
one unit with a building permit. A permit to propose going from two units to one unit would now be required to 
proceed through Planning and DBI review process.  
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Mr. Merritt responded by saying that the Planning Code as it existed at the time they applied for the dwelling unit 
merger authorizes the ZA to grant administrative approval. It does not stipulate that the administrative approval 
by the ZA must be further confirmed with a building permit. It says the ZA can grant an administrative approval 
and the May 2015 ZA Action Memo is the approval of the dwelling unit merger. He pointed to the last paragraph 
about appeal rights in the context of the decision. The ZA Action Memo includes an appeal paragraph which says 
one can appeal the administrative approval to the Board of Appeals. 
 
Mr. Merritt said that prior version of the Planning Code for Dwelling Unit Mergers says an appeal under the 
section shall be taken by filing a written notice of appeal within ten days after the date of the written Variance 
decision or within fifteen days of any other written determination of ZA.  Mr. Merritt said he does not see anything 
in the prior or the current Planning Code that imposes the additional requirement that the ZA's approval is not 
effective or cannot be appealed until a future building permit is issued. 
 
The ZA clarified that documents signed directly by the ZA (there are numerous other kinds of administrative 
waivers, modifications, et cetera), the ZA makes such determinations as part of a building permit application. 
The actual permit itself must be filed, approved, and issued as the vehicle for vesting such determinations. In this 
case, there was no such building permit that converted the property from two units to one unit.  
 
Mr. Merritt responded by saying what the code and the permanent controls say is that it does not apply 
retroactively to anything that has already received administrative approval from the ZA. The ZA Action Memo 
talks about the written approval of the ZA.  He said he understands the ZA’s point that a building permit must be 
obtained.  However, he does not think the ZA reviewed the Fort Bragg case which says a building permit is not 
required and that pre-building permit work is sufficient approval as an entitlement. He provided an example that 
if one hires a consultant and does any work to make physical improvements, or if one hires an architect to 
prepare drawings, then this is enough to vest the approval. So, even if the ZA is correct that a permit was never 
were obtained to legalize a merger, based on the Fort Bragg case, the project was vested because of all the 
money the project sponsors spent to merge the units. 
 
The ZA confirmed that the ZA Action Memo established that the project met the price-out threshold so that the 
Dwelling Unit Merger could be approved administratively through the memo. The ZA Action Memo also specified 
the appeal process was per the issuance of a building permit. The prior property owners purposefully decided 
not to move forward with the merger and obtained permits to maintain the property as two units.  No permits 
were approved or issued to approve a Dwelling Unit Merger and the property is authorized as a two-unit 
building.  
 
The ZA took the matter under advisement after hearing from all concerned parties. 
 

Submittals and Consideration After the Hearing 
On March 3, 2023, Mr. Merritt submitted additional information and documents including disclosures and other 
marketing materials that the current owners received prior to purchasing the property demonstrating the 
current owners did not know of any issues with the property, and that the property was marketed as a single-
family home.   
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The ZA has reviewed all submittals to date and considered statements made at the February 28, 2023 hearing.  
 

Decision 
NOTICE OF VIOLATION UPHELD. Pursuant to Planning Code Section 176, the Zoning Administrator has a duty 
in administration and enforcement of the Planning Code. Accordingly, the Zoning Administrator upholds the 
Notice of Violation issued on January 24, 2023, based on the fact that work was conducted without the required 
building permits and the property has merged two units into one unit.  
 
The following steps are required to abate the violation:  
 
Planning Code Section 171 requires that the above property be used only as authorized. Planning Code Section 
174 requires compliance with Building Permit Application No. 2014.1017.9272 and all other relevant building 
permits listed above. 
 
The Planning Department requires a new building permit be filed to reinstate the property to its authorized use 
as two-dwelling units.  Plans must include floor plans and sections of three conditions with accurate 1) legal 
condition “existing” condition, 2) currently existing/”as-built,” and 3) proposed plans restoring the two unit 
building.  
 
Please visit DBI website, https://sf.gov/apply-building-permit for information on the permit application process. 
This permit must be diligently pursued and completed. 
 
Please be advised that upon review of above applications and plan submittals, if it is determined that additional 
planning applications and processes are required, the Planning Department will notify you to make such 
submittals.   
 
The responsible party will need to provide adequate evidence to demonstrate that either no violation exists or 
that the violation has been abated. Please provide evidence including dimensioned plans and permits, photos,  
etc.). A site visit may also be required to verify compliance. You may also need to obtain a building permit for any 
other alterations done at the property. The work approved under any permits to abate violation must commence 
promptly and be continued diligently to completion with a final inspection and/or issuance of certificate of final 
completion.  
 
For questions regarding the building permit process, please contact the Department of Building Inspection (DBI) 
at:  

49 South Van Ness Avenue, 2nd/5th Floor 
San Francisco, CA 94103 
Phone: 628.652.3200 
Email: dbicustomerservice@sfgov.org 
Website: www.sfdbi.org 
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For questions regarding the planning permit review process, please contact the Planning Department at:  
 

49 South Van Ness Avenue, 2nd Floor  
San Francisco, CA 94103 
Phone: 628.652.7300 
Email: pic@sfgov.org 
Website: www.sfplanning.org 

 
For questions about this enforcement case, please email the assigned enforcement planner as noted above. For 
questions about the Building Code or building permit process, please email DBI at the email address noted 
above. 
 

Timeline to Respond 
The responsible party has fifteen (15) days from the date of this notice to either; 

1) Take steps to correct the violation as noted above; or 

2) Appeal this Violation and Penalty Decision notice as noted below. 

The corrective actions shall be taken as early as possible. Any unreasonable delays in abatement of the violation 
will result in assessment of administrative penalties at $250 per day. 
 
Please contact the assigned Enforcement Planner noted above with any questions, to submit evidence of 
correction, and discuss the corrective steps to abate the violation. Should you need additional time to respond 
to and/or abate the violation, please discuss this with the assigned Enforcement Planner, who will assist you in 
developing a reasonable timeline. 
 

Administrative Penalties  
If any responsible party does not appeal this notice to the Board of Appeals within 15-days from the date of this 
notice, this Violation and Penalty Decision notice will become final. However, administrative penalties will not 
begin to accrue until the 15-day period to respond expires. Beginning on the following day, administrative 
penalties of up to $250 per day to the responsible party will start to accrue for each day the violation continues 
unabated. If such penalties are assessed, the Planning Department will issue a Notice of Penalty, and the penalty 
amount shall be paid within 30 days from the issuance date of Notice of Penalty. Additional penalties will 
continue to accrue until a corrective action is taken to abate the violation. Please be advised that payment of the 
penalty does not excuse failure to correct the violation or bar further enforcement action. 
 

Enforcement Time and Materials Fee 
Pursuant to Planning Code Section 350(g)(1), the Planning Department shall charge for ‘Time and Materials’ to 
recover the cost of correcting Planning Code violations. Accordingly, a fee of $3,588.83 for ‘Time and Materials’ 
cost associated with the Code Enforcement investigation is now due to the Planning Department. Please submit 

http://www.sf-planning.org/info
mailto:pic@sfgov.org
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a check payable to ‘Planning Department Code Enforcement Fund’ within 15 days from the date of this notice. 
Additional fees will continue to accrue until the violation is abated. This fee is separate from the administrative 
penalties as described above and is not appealable. 

Failure to Pay Penalties and Fees 
Any Administrative Penalties and Enforcement Fees not paid within the specified time period noted above may 
be forwarded to the Bureau of Delinquent Revenue (BDR) for collection pursuant to Article V, Section 10.39 of the 
San Francisco Administrative Code. The BDR may apply a 25% surcharge for their collection services. Please note 
that such surcharge will be considered part of the cost of correcting the violation, and you (the responsible party) 
will be responsible for such charges. 

Appeal 
This Violation and Penalty Decision notice and any assessed penalties may be appealed to the Board of Appeals 
within the 15-day time limit from the date of this Violation and Penalty Decision notice at: 

49 South Van Ness Avenue, Suite 1475 
San Francisco, CA 94103 
Phone: 628.652.1150 
Email: boardofappeals@sfgov.org 
Website: www.sfgov.org/bdappeal  

The Board of Appeals may not reduce the amount of penalty below $100 per day for each day that the violation 
exists, excluding the period of time that the matter has been pending either before the Zoning Administrator or 
before the Board of Appeals.  

Sincerely, 

Kelly Wong 
Acting Zoning Administrator 

Enc.: Notice of Violation dated January 24, 2023 

cc: Mr. Alexander L. Merritt, Partner, Sheppard Mullin, Four Embarcadero Center, via email 
amerritt@sheppardmullin.com 
Ms. Kathryn C. Kafka, Associate Sheppard Mullin, Four Embarcadero Center, via email 
kkafka@sheppardmullin.com  

http://www.sf-planning.org/info
mailto:boardofappeals@sfgov.org
http://www.sfgov.org/bdappeal
mailto:amerritt@sheppardmullin.com
mailto:kkafka@sheppardmullin.com


 
 
 
 
 
 
 

 

NOTICE OF VIOLATION 
January 24, 2023 

Property Owner 
1281-1283 Greenwich St Property LLC 
1301 Shoreway Rd Ste 160 
Belmont, CA 94002 
 
Site Address:  1281-1283 Greenwich Street 
Assessor’s Block/Lot: 0095/024 
Zoning District:  RM-2, Residential- Mixed, Moderate Density 
Complaint Number: 2022-007739ENF 
Code Violation:  Section 317 (Unauthorized Residential Merger) 
Administrative Penalty: Up to $250 Each Day of Violation 
Enforcement T & M Fee: $850.53 (Current Fee for confirmed violations, Additional charges may apply) 
Response Due:  Within 15 days from the date of this Notice 
Staff Contact:  Chaska Berger, (628) 652-7402, chaska.berger@sfgov.org 
 
 
The Planning Department finds the above referenced property to be in violation of the Planning Code. As the 
owner of the subject property, you are a responsible party to bring the above property into compliance with the 
Planning Code. Details of the violation are discussed below: 
 

Description of Violation 
Our records indicate that the subject property is currently authorized for two-family dwelling unit use. The 
violation pertains to the unauthorized Dwelling Unit Merger on the subject property.  
 
Pursuant to Planning Code Section 317 (7), a Residential Merger is defined as the following:  
 

“the combining of two or more Residential or Unauthorized Units, resulting in a decrease in the number 
of Residential Units and Unauthorized Units within a building, or the enlargement of one or more 
existing units while substantially reducing the size of others by more than 25% of their original floor area, 
even if the number of units is not reduced.”  

 
 
On November 22, 2019, Building Permit No. 201410179272 was deemed “Complete” by the Department of 
Building Inspection with the following scope of work:  
 

“Interior remodel & seismic upgrade. Expand (e) basement for new elevator. New principle facade.”  
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The Planning Department specifically noted on the permit approval that a “Dwelling Unit Merger is not permitted 
under this permit. Two (2) DU to remain.” 
  
Pursuant to Planning Code Section 171 structures and land in any zoning district shall be used only for the 
purposes listed in the Planning Code as permitted in that district, and in accordance with the regulations 
established for that district. Pursuant to Planning Code Section 175, a Building Permit is required for the 
construction, reconstruction, enlargement, alteration, relocation, or occupancy of any structure in compliance 
with the Planning Code. Failure to comply with any Planning Code provisions constitutes a violation of the 
Planning Code and is subject to an enforcement process under Planning Code Section 176. 
 

Background 
On October 17, 2014, Building Permit Application No. 201410179272 was submitted with the following scope of 
work: “INTERIOR REMODEL & SEISMIC UPGRADE. EXPAND (E) BASEMENT FOR NEW ELEVATOR. NEW PRINCIPLE 
FACADE.” 
 
On October 21, and 29, 2014, a Project Application (2014-000145PRJ) and related Mandatory Discretionary 
Review (2014-000145DRM) were submitted by the project sponsor, Dave Swetz, Butler Armsden Architects 
representing the prior owner, to propose a unit merger of a 2-family dwelling into a single-family dwelling.  
 
On May 21, 2015, the Zoning Administrator’s (ZA) Action Memo authorized an administrative approval of Building 
Permit Application No. 201410179272 proposing the merger of two dwelling units within a two-unit building, 
resulting in a single-family home because the proposed merger would not result in a loss of any dwelling units 
that are valued at or under 80% of the combined land and structures of a single-family home in San Francisco at 
the time of approval.  
 
On July 3, 2015, Interim Zoning Controls (2015-008220PCA) took effect, requiring a Conditional Use Authorization 
for the loss of one to two Residential Units due to the merger. Further, the Interim Controls for the merger of 
Residential Units that are demonstrably not affordable or financially accessible housing would require a 
Conditional Use Authorization as well. 
 
On November 12, 2015, Building Permit Application No. 201410179272 with plans showing a 2-unit dwelling 
project was approved by the Planning Department with the following approval language that specifically notes, 
“Interior reconfiguration, lightwell infill on west property line, and demo/reconstruction of front facade. NOTE: 
DWELLING UNIT MERGER IS NOT PERMITTED UNDER THIS PERMIT. TWO (2) DU TO REMAIN.” 
 
On April 10, 2016, Ordinance No. 33-16 took effect, which made the Interim Zoning Controls (2015-008220PCA) 
permanent and amended Planning Code Section 317 to require a Conditional Use Authorization for any permit 
that would result in the removal of residential dwelling units through merger, demolition, or conversion, 
regardless of its affordability.  
 
On August 17, 2016, a Variance was granted (2015-016300VAR) for the proposal to enclose an existing partially-
enclosed patio space at the top floor within the required rear yard.  
 

http://www.sf-planning.org/info
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On January 6, 2017, the previously submitted Planning Application No. 2014-000145PRJ and the associated 
Discretionary Review – Mandatory (Case No. 2014-000145DRM) with a proposal for a “unit merger of 2 family into 
single family home…” was withdrawn. 
 
On November 22, 2019, Building Permit No. 201410179272 was deemed complete by the Department of Building 
Inspection.  
 

Timeline of Investigation 
On August 11, 2022, the Planning Department sent you a Notice of Complaint. In that notice, you were advised to 
contact the Planning Department to resolve the complaint.  
 
On August 23, 2022, Planning Staff, Chaska Berger and Heather Samuels, conducted a site visit and confirmed 
the violation.  Staff observed that a solid wall around the interior curved staircase shown under Building Permit 
No. 201410179272 that separated the two dwelling units, did not exist.  Additionally, the elevator during the site 
visit provided unrestricted access to all interior levels of the property.  
 
On August 24, 2022, the Planning Department sent you a Notice of Enforcement informing you about the 
violation and the abatement process. In that notice, you were advised to take corrective actions and provide 
evidence of compliance to the Planning Department within fifteen (15) days of the notice.  
 
On September 6, 2022, your attorney Mr. Alex Merritt, Partner with Sheppard Mullin, emailed Chaska Berger to 
confirm receipt of the Notice of Enforcement, discuss the enforcement process, and schedule a phone 
conversation for September 8, 2022.  
 
On September 14, 2022, Mr. Merritt emailed Ms. Berger to confirm he submitted a records request to the 
Department of Building Inspection (DBI).  
 
On October 19, 2022, Mr. Merritt sent Ms. Berger via email a copy of a Zoning Administrator’s (ZA) Action memo  
dated May 21, 2015 where the ZA authorized administrative approval of Building Permit Application No. 
201410179272 proposing the merger of two dwelling units, resulting in a single-family home because the 
proposed merger would not result in a loss of any dwelling units that are valued at or under 80% of the 
combined land and structures of a single-family home in San Francisco at the time of approval.  
 
On November 1, 2022, Mr. Merritt emailed Ms. Berger to confirm he expected to receive records from DBI by 
December 2022.  
 
On December 9, 2022, Mr. Merritt provided Ms. Berger with a Response to the Notice of Enforcement.   
 
On December 14, 2022, Mr. Merritt, Ms. Kathryn Kafka, Associate with Sheppard Mullin, and Ms. Berger discussed 
the response to the Notice of Enforcement and Planning’s Enforcement’s team guidance that the property is 
considered an unauthorized merger of two units without a building permit or review by the Planning 
Department.  Ms. Berger provided information regarding how to abate the violation or the process to appeal.  
 

http://www.sf-planning.org/info
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On December 23, 2022, Mr. Merritt emailed Ms. Berger to request the issuance of a Notice of Violation to provide 
an opportunity to appeal the alleged violation.   
 
To date, you have not taken the steps necessary to bring the subject property into compliance with the Planning  
Code. 

How to Correct the Violation 
The Planning Department requires that you immediately proceed to abate the violation as follows: 
 
File a new Building Permit Application to seek to restore the property to its authorized configuration with two-
dwelling units, as approved in Building Permit (BP) No. 201410179272.  The plans associated with the building 
permit must include site plan, floor plans, exterior elevations, and north/south sections of three conditions, 
including: 
 

1) Existing (per BP No. 201410179272),  
2) As-built (as the property currently exists), and  
3) Proposed (to restore the building to the last legal condition with two dwelling units).  

 
This permit must be diligently pursued and completed. 
 
Please submit plans that meet the plan submittal requirements for Planning Department review of Building 
Permits. https://sfplanning.org/sites/default/files/documents/publications/Guidelines_Plan_Submittal.pdf 
 
Visit DBI website, https://sf.gov/apply-building-permit for information on the permit application process.  
 
Please be advised that upon review of above applications and plan submittals, if it is determined that additional 
planning applications and processes are required, the Planning Department will notify you to make such 
submittals.   
 
The responsible party will need to provide adequate evidence to demonstrate that either no violation exists or 
that the violation has been abated. Please provide evidence including Planning approved permits, photos, etc.). 
A site visit may also be required to verify compliance. You may also need to obtain a building permit for any 
other alterations done at the property. The work approved under any permits to abate violation must 
commence promptly and be continued diligently to completion with a final inspection and/or issuance of 
certificate of final completion.  
 
For questions regarding the building permit process, please contact the Department of Building Inspection (DBI) 
at:  

49 South Van Ness Avenue, 2nd/5th Floor  
San Francisco, CA 94103 
Phone: 628.652.3200 
Email: dbicustomerservice@sfgov.org 
Website: www.sfdbi.org 

 

http://www.sf-planning.org/info
https://sfplanning.org/sites/default/files/documents/publications/Guidelines_Plan_Submittal.pdf
https://sf.gov/apply-building-permit
mailto:dbicustomerservice@sfgov.org
http://www.sfdbi.org/
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For questions regarding the planning permit review process, please contact the Planning Department at:  
 

49 South Van Ness Avenue, 2nd Floor  
San Francisco, CA 94103 
Phone: 628.652.7300 
Email: pic@sfgov.org 
Website: www.sfplanning.org 
 

For questions about this enforcement case, please email the assigned enforcement planner as noted above. For 
questions about the Building Code or building permit process, please email DBI at the email address noted 
above. 
 

Timeline to Respond 
The responsible party has fifteen (15) days from the date of this notice to either; 

1) Take steps to correct the violation as noted above; or 

2) Appeal this Notice of Violation as noted below. 

The corrective actions shall be taken as early as possible. Any unreasonable delays in abatement of the violation 
will result in assessment of administrative penalties at $250 per day. 
 
Please contact the assigned Enforcement Planner noted above with any questions, to submit evidence of 
correction, and discuss the corrective steps to abate the violation. Should you need additional time to respond 
to and/or abate the violation, please discuss this with the assigned Enforcement Planner, who will assist you in 
developing a reasonable timeline. 
 

Appeal Processes 
If the responsible party believes that this Notice of Violation of the Planning Code is an abuse of discretion by the 
Zoning Administrator, the following appeal processes are available within fifteen (15) days from the date of this 
notice: 
 
1. The responsible party may request a Zoning Administrator Hearing under Planning Code Section 176 to 

show cause why this Notice of Violation is issued in error and should be rescinded by submitting the Request 
for Zoning Administrator Hearing Form and supporting evidence to the Planning Department. This form is 
available from the Planning Department’s website at https://sfplanning.org/resources. The Zoning 
Administrator shall render a decision on the Notice of Violation within 30 days of such hearing. The 
responsible party may appeal the Zoning Administrator’s decision to the Board of Appeals within 15 days 
from the date of the decision. 

2. The responsible or any interested party may waive the right to a Zoning Administrator Hearing and proceed 

http://www.sf-planning.org/info
mailto:pic@sfgov.org
http://www.sfplanning.org/
https://sfplanning.org/resources
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directly to appeal the Notice of Violation to the Board of Appeals located at:  

49 South Van Ness Avenue, Suite 1475 
San Francisco, CA 94103 
Phone: 628.652.1150 
Email: boardofappeals@sfgov.org 
Website: www.sfgov.org/bdappeal  

 
If Board of Appeals upholds the Notice of Violation, it may not reduce the amount of penalty below $100 per 
day for each day the violation continues unabated, excluding the period of time the matter was pending 
either before the Zoning Administrator or before the Board of Appeals. 

 

Administrative Penalties  
If a responsible party does not request any appeal process and does not take corrective action to abate the 
violation within 15 days, this Notice of Violation will become final. However, administrative penalties will not 
begin to accrue until the 15-day period to respond expires, as detailed above. Beginning on the following day, 
administrative penalties of up to $250 per day to the responsible party will start to accrue for each day the 
violation continues unabated. If such penalties are assessed, the Planning Department will issue a Notice of 
Penalty, and the penalty amount shall be paid within 30 days from the issuance date of that notice. Please be 
advised that payment of penalty does not excuse failure to correct the violation or bar further enforcement 
action. Additional penalties will continue to accrue until a corrective action is taken to abate the violation. 
 

Enforcement Time and Materials Fee 
Pursuant to Planning Code Section 350(g)(1), the Planning Department shall charge for ‘Time and Materials’ to 
recover the cost of correcting the Planning Code violations. Accordingly, the responsible party is currently 
subject to a fee of $850.53 for “Time and Materials” cost associated with the Code Enforcement investigation. 
Please submit a check payable to “Planning Department Code Enforcement Fund” within 15 days from the date 
of this notice. Additional fees will continue to accrue until the violation is abated. This fee is separate from the 
administrative penalties described above and is not appealable. 
 

Failure to Pay Penalties and Fees 
Any Administrative Penalties and Enforcement Fees not paid within the specified time period noted above may 
be forwarded to the Bureau of Delinquent Revenue (BDR) for collection pursuant to Article V, Section 10.39 of the 
San Francisco Administrative Code. The BDR may apply a 25% surcharge for their collection services. Please note 
that such surcharge will be considered part of the cost of correcting the violation, and you (the responsible party) 
will be responsible for such charges. 
 

Other Applications Under Consideration 
The Planning Department requires that any pending violations be resolved prior to the approval and issuance of 

http://www.sf-planning.org/info
mailto:boardofappeals@sfgov.org
http://www.sfgov.org/bdappeal
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any separate applications for work proposed on the same property. Therefore, any applications not related to 
abatement of the violation on the subject property will be placed on hold until a corrective action is taken to 
abate the violation. We want to assist you to bring the subject property into full compliance with the Planning 
Code. You may contact the enforcement planner noted above for any questions on the enforcement and appeal 
process. 

Sincerely, 

Kelly Wong  
Acting Zoning Administrator 

Enc.: Notice of Enforcement dated August 24, 2022 

cc: Mr. Alexander L. Merritt, Partner, Sheppard Mullin, Four Embarcadero Center, 17th Floor, San Francisco, CA 
94111-4109, via email amerritt@sheppardmullin.com 
Ms. Kathryn C. Kafka, Associate Sheppard Mullin, Four Embarcadero Center, 17th Floor, San Francisco, CA 
94111-4109, via email kkafka@sheppardmullin.com  

http://www.sf-planning.org/info
mailto:amerritt@sheppardmullin.com
mailto:kkafka@sheppardmullin.com


 
 
 
 
 
 
 
 

 

NOTICE OF ENFORCEMENT 
August 24, 2022 
 
Property Owner 
1281-1283 Greenwich St Property LLC 
1301 Shoreway Rd Ste 160 
Belmont, CA 94002 
 
 
 
Site Address:  1281 - 1283 Greenwich Street 
Assessor’s Block/Lot: 0095/024 
Zoning District:  RM-2, Residential- Mixed, Moderate Density 
Complaint Number: 2022-007739ENF 
Code Violation:  Section 317 (Unauthorized Residential Merger) 
Administrative Penalty: Up to $250 Each Day of Violation 
Enforcement T & M Fee: $1,542 (Minimum Fee for confirmed violations, Additional charges may apply) 
Response Due:  Within 15 days from the date of this Notice 
Staff Contact:  Chaska Berger, (628) 652-7402, chaska.berger@sfgov.org 
 
 
The Planning Department received a complaint that a Planning Code violation exists on the above referenced 
property that must be resolved. As the owner of the subject property, you are a responsible party. The purpose of 
this notice is to inform you about the Planning Code Enforcement process so you can take appropriate action to 
bring your property into compliance with the Planning Code. Details of the violation are discussed below: 
 

Description of Violation 
Our records indicate that the subject property is currently authorized for two-family dwelling unit uses. The 
violation pertains to the unauthorized Dwelling Unit Merger on the subject property.  
 
Pursuant to Planning Code Section 317 (7), a Residential Merger is defined as the following:  
 

“the combining of two or more Residential or Unauthorized Units, resulting in a decrease in the number 
of Residential Units and Unauthorized Units within a building, or the enlargement of one or more 
existing units while substantially reducing the size of others by more than 25% of their original floor area, 
even if the number of units is not reduced.”  
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On November 22, 2019, Building Permit No. 201410179272 was deemed “Complete” by the Department of 
Building Inspection with the following scope of work:  
 

“Interior remodel & seismic upgrade. Expand (e) basement for new elevator. New principle facade.”  
 
The Planning Department specifically noted on the permit approval that a “Dwelling Unit Merger is not permitted 
under this permit. Two (2) DU to remain.” 
  
Planning Application No. 201.000145PRJ and the associated Discretionary Review – Mandatory (Case No. 2014-
000145DRM) with a proposal for a “unit merger of 2 family into single family home…” was withdrawn on January 
6, 2017.  
 
On August 11, 2022, the Planning Department sent you a Notice of Complaint to inform you about the complaint. 
 
On August 23, 2022, Planning Staff conducted a site visit and confirmed the violation.  A solid wall surrounding 
the interior curved staircase has been removed or was never constructed. The elevator provides unrestricted 
access to all interior levels of the property.  
 
Pursuant to Planning Code Section 171 structures and land in any zoning district shall be used only for the 
purposes listed in the Planning Code as permitted in that district, and in accordance with the regulations 
established for that district.  
 
Pursuant to Planning Code Section 175, a Building Permit is required for the construction, reconstruction, 
enlargement, alteration, relocation, or occupancy of any structure in compliance with the Planning Code.  
 
Failure to comply with any Planning Code provisions constitutes a violation of the Planning Code and is subject 
to an enforcement process under Planning Code Section 176. 
 

How to Correct the Violation 
The Planning Department requires that you immediately proceed to abate the violation as follows: 
 
File a new Building Permit Application to seek to restore the property to its authorized configuration with two-
dwelling units as approved in the 201410179272 permit.  The plans associated with the building permit must 
include floor plans and north/south sections of three following conditions: 
 

1) existing (per BPA No. 201410179272),  
2) as-built (as the property currently exists), and  

http://www.sf-planning.org/info
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3) proposed plans (to restore the building to the last legal condition with two dwelling units).  
 
This permit must be diligently pursued and completed. 
 
Please submit plans that meet the plan submittal requirements for Planning Department review of Building 
Permits. https://sfplanning.org/sites/default/files/documents/publications/Guidelines_Plan_Submittal.pdf 
 
Visit DBI website, https://sf.gov/apply-building-permit for information on the permit application process.  
 
Please be advised that upon review of above applications and plan submittals, if it is determined that additional 
planning applications and processes are required, the Planning Department will notify you to make such 
submittals.   
 
The responsible party will need to provide adequate evidence to demonstrate that either no violation exists or 
that the violation has been abated. Please provide evidence including Planning approved permits, photos, etc.). 
A site visit may also be required to verify compliance. You may also need to obtain a building permit for any 
other alterations done at the property. The work approved under any permits to abate violation must 
commence promptly and be continued diligently to completion with a final inspection and/or issuance of 
certificate of final completion.  
 
For questions regarding the building permit process, please contact the Department of Building Inspection (DBI) 
at:  

49 South Van Ness Avenue, 2nd/5th Floor  
San Francisco, CA 94103 
Phone: 628.652.3200 
Email: dbicustomerservice@sfgov.org 
Website: www.sfdbi.org 

 
For questions regarding the planning permit review process, please contact the Planning Department at:  
 

49 South Van Ness Avenue, 2nd Floor  
San Francisco, CA 94103 
Phone: 628.652.7300 
Email: pic@sfgov.org 
Website: www.sfplanning.org 
 

For questions about this enforcement case, please email the assigned enforcement planner as noted above. For 
questions about the Building Code or building permit process, please email DBI at the email address noted 
above. 
 

http://www.sf-planning.org/info
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Timeline to Respond 
The timeline to respond to this Notice of Enforcement is fifteen (15) days from the date of this notice. Delays in 
abatement of the violation beyond this timeline will result in further enforcement action by the Planning 
Department, including issuance of Notice of Violation and assessment of administrative penalties at $250 per 
day. 
 
Please contact the assigned Enforcement Planner with any questions, to submit evidence of correction, and 
discuss the corrective steps to abate the violation. Should you need additional time to respond to and/or abate 
the violation, please discuss this with the assigned Enforcement Planner, who will assist you in developing a 
reasonable timeline.  
 

Penalties and Appeal Rights 
Failure to respond to this notice by abating the violation or demonstrating compliance with the Planning Code 
within fifteen (15) days from the date of this notice will result in issuance of a Notice of Violation by the Zoning 
Administrator. Administrative penalties of up to $250 per day will also be assessed to the responsible party for 
each day beyond the timeline to respond provided for the Notice of Violation if the violation is not abated. The 
Notice of Violation provides the following appeal options. 
 
1. Request for Zoning Administrator Hearing. The Zoning Administrator’s final decision is then appealable to 

the Board of Appeals. 

2. Appeal of the Notice of Violation to the Board of Appeals. The Board of Appeals may not reduce the amount 
of penalty below $100 per day for each day the violation exists, excluding the period of time the matter was 
pending either before the Zoning Administrator or before the Board of Appeals. 

 

Enforcement Time and Materials Fee  
Pursuant to Planning Code Section 350(g)(1), the Planning Department shall charge for ‘Time and Materials’ to 
recover the cost of correcting Planning Code violations and violations of Planning Commission and Planning 
Department’s Conditions of Approval. Accordingly, the responsible party is subject to an amount of $1,542 or 
more for “Time and Materials” cost associated with the Code Enforcement investigation. This fee is separate from 
the administrative penalties described above and is not appealable. 
 

Other Applications Under Consideration 
The Planning Department requires that any pending violations be resolved prior to the approval and issuance of 
any separate applications for work proposed on the same property. Therefore, any applications not related to 
abatement of the violation on the subject property will be placed on hold until a corrective action is taken to 
abate the violation. We want to assist you to bring the subject property into full compliance with the Planning 
Code. You may contact the enforcement planner noted above for any questions on the enforcement and appeal 
process. 

http://www.sf-planning.org/info


  

         BRIEF SUBMITTED BY THE APPELLANT(S) 



 

SMRH:4885-9417-5331.2 -1-  
   
 

APPEAL BRIEF 
 
Appeal No.: 23-017 
Appeal Title: 1281–1283 Greenwich Street LLC vs. ZA 
Subject Property: 1281–1283 Greenwich Street 
Determination Type:  Notice of Violation & Penalty 
Complaint No.: 2022-007739ENF 
Hearing Date: May 31, 2023, 5:00 p.m. 

I. INTRODUCTION 

In 2020, Robert and Katherine Lee spent $18 million to buy a newly-remodeled single-

family home at 1281–1283 Greenwich Street in Russian Hill (“Property”).1 Two years later, the 

Planning Department initiated code enforcement proceedings, alleging that the developer who 

sold them the Property had completed an unauthorized Dwelling Unit Merger. The Lees 

contested the alleged violation and requested a hearing before the Zoning Administrator (“ZA”). 

The ZA rejected the Lees’ arguments and issued a Notice of Violation and Penalty Decision 

(“NOVPD”). The Lees now appeal to this Board. As detailed below, the ZA abused his 

discretion and committed legal error because: 

• In May 2015, the ZA administratively approved a Dwelling Unit Merger for the 

Property (the “2015 Approval” or “ZA Approval”)2 It is undisputed that the 2015 

Approval complied with the Planning Code provisions in effect at that time, and 

that the ZA made the special economic findings required for approval. 

• The 2015 Approval remains valid under the Planning Code. The 2015 Approval 

became final on June 5, 2015, when the 15-day appeal period expired. (Planning 

Code§ 308.2(b).) The 2015 Approval has no expiration date. The City has not 

 
1 The Lees hold the property through appellant 1281–1283 Greenwich Street, LLC, but for 
convenience we refer simply to the “Lees” 
2 See Exhibit 1 (ZA Action Memo, Case No. 2014-000145DRM). 
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taken any steps to revoke the 2015 Approval. And the City’s new, more restrictive 

rules on Dwelling Unit Mergers do not apply retroactively to the Property. 

• The Lees have a vested right to their single-family home under California law, 

because they and their predecessor spent significant hard and soft costs in reliance 

upon the approved Dwelling Unit Merger. (See Avco Community Developers, Inc. 

v. South Coast Regional Com. (1976) 17 Cal.3d 785, 791 and Cmty. Dev. Comm’n 

v. City of Fort Bragg (1988) 204 Cal.App.3d 1124, 1132.) 

• The NOVPD is defective on its face because it does not address the evidence and 

arguments presented at the ZA hearing, and it does not provide any reasoning or 

analysis for its conclusion. 

• The real issue is that the building permit on file for the Property does not 

accurately reflect the single-family home authorized by the Dwelling Unit 

Merger. The solution is for the Lees to apply for a corrected building permit, not 

for the City to take their home. 

II. FACTUAL AND PROCEDURAL BACKGROUND 

The relevant facts are largely undisputed. For brevity, we summarize only the key facts 

below. A more detailed presentation is set forth in the Lees’ letter brief submitted for the ZA 

hearing, which is part of the record and incorporated by reference.3 

A. The Previous Owner Applied for a Dwelling Unit Merger and Remodel 

The Property historically consisted of two dwelling units. In 2014, a previous owner 

(“Developer”) undertook a complete remodel of the Property. As part of the remodel, the 

 
3 See Opposition to Notice of Violation (Feb. 21, 2023), submitted to Corey Teague, Zoning 
Administrator. 
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Developer applied for a Dwelling Unit Merger to convert the existing two-unit residential 

building into a single family residence, and for permits to install a new interior, seismic 

upgrades, an expanded basement, a new elevator, and a new principal façade.4 

B. The ZA Approved the Dwelling Unit Merger for the Property 

On May 21, 2015, the ZA administratively approved the Dwelling Unit Merger for the 

Property, as reflected in a ZA Action Memo.5 The Dwelling Unit Merger was a discretionary 

land use approval, which required the ZA to evaluate the financial accessibility of the two units 

and make certain affordability findings. To comply with CEQA, the City issued a Categorical 

Exemption.6 There was a 15-day deadline to appeal the ZA’s decision.7 No appeal was filed. 

Therefore, the ZA Approval became final on June 5, 2015. 

It is undisputed that the ZA Approval complied with the Planning Code. In May 2015, 

the rules for Dwelling Unit Mergers were more permissive than they are today. 8 Then-effective 

Section 317(e)(4) permitted the ZA to administratively approve Dwelling Unit Mergers that 

would result in the loss of one or two units that were “demonstrably not affordable or financially 

inaccessible housing.” Consistent with this provision, the ZA reviewed appraisals for both units 

on the Property, found them to be “financially inaccessible,” and granted administrative approval 

of the Dwelling Unit Merger.9 

 
4 See, e.g., Exhibit 3 (Notice of Building Permit Application) (describing scope of work). 
5 See Exhibit 1 (ZA Action Memo). 
6 See Exhibit 2 (Categorical Exemption Determination, Case No. 2014-000145ENV). 
7 Planning Code § 308.2(b) (notice of appeal must be filed with the Board of Appeals within 15 
days of the ZA’s written determination). 
8 See Exhibit 6 (applicable version of Planning Code Section 317). 
9 See Exhibit 1. 
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C. The City Adopted New Rules for Dwelling Unit Mergers 

After the ZA approved the Dwelling Unit Merger for the Property, the City adopted new, 

more restrictive rules on Dwelling Unit Mergers.  

First, the City adopted Interim Zoning Controls, requiring Conditional Use Authorization 

for all residential mergers, and eliminating the ZA’s administrative approval authority. 10 The 

Interim Zoning Controls took effect on July 3, 2015, a month after the ZA Approval for the 

Property became final. 

Second, the City adopted a Planning Code Amendment, making the Interim Zoning 

Controls permanent.11 The permanent legislation took effect on April 10, 2016, almost one year 

after the ZA Approval for the Property became final. 

Crucially, neither the Interim Zoning Controls nor the Planning Code Amendment 

applied retroactively. Nevertheless, the rule change led to significant confusion about the 

remodel at the Property. Planning staff apparently believed the new controls on Dwelling Unit 

Mergers applied retroactively to the Property, when they did not.12 The Developer’s consultant 

was somehow persuaded to “withdraw” an application for a Dwelling Unit Merger, even though 

a final approval had already been granted and no application was pending. And the subsequent 

permitting documents are inconsistent—some reflect a one-unit home, while others reflect a two-

unit building.13 It is unclear from the record exactly what transpired during construction, but the 

 
10 See Exhibit 7 (Interim Zoning Controls) and Exhibit 8 (SFPC Legislative Bulletin). 
11 See Exhibit 9 (Ordinance No. 33-16, amending Planning Code Section 317.) 
12 See Exhibit 10 (Planning staff meeting notes, Aug. 19, 2015) (showing erroneous belief that 
new controls applied retroactively). 
13 See, e.g., Exhibit 11 (Notice of Building Permit Application, Jun. 26, 2015) (reflecting one 
unit building); Exhibit 12 (excerpts of permitting history). 
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single-family home was ultimately built, and the City inspected it multiple times and issued a 

certificate of occupancy, despite the contradictions about whether it was one unit or two. 

D. The Lees Purchased the Property 

In January 2020, the Lees purchased the Property from Developer for $18 million. The 

Property was marketed and sold as a single-family home. The real estate disclosures explicitly 

stated that the Property was one unit; that no units had been unlawfully merged; that the Property 

was “brand new construction”; and that “all permits were pulled legally.”14 The marketing 

materials—including the listing photos and a video—all showed a single family home.15 The real 

estate press have also consistently reported that the Property is a single-family home.16 An article 

in “The Real Deal,” for example, reports that “[t]here was originally a two-unit on the property 

and it took almost 10 years to get the new four-level single-family home with roof deck 

permitted, designed by high-end residential architect Dave Swetz, and constructed.” Thus, the 

Lees believed in good faith that they were purchasing a single-family home, and they had no 

reason to suspect there might be any code compliance issues. 

E. The City Initiated Code Enforcement Proceedings 

In summer 2022, two years after the Lees bought the Property, an anonymous neighbor 

filed a code complaint. Planning staff made a site inspection, found what they believed was an 

unauthorized Dwelling Unit Merger, and initiated enforcement proceedings against the Lees. 

 
14 See Exhibit 4 (Seller Disclosure Form, dated Dec. 20, 2019; Real Estate Transfer Disclosure 
Statement, dated Jan. 3, 2020.) 
15 See, e.g., video walk-through (available at: https://vimeo.com/158102618) and listing photos 
(available at: https://www.movoto.com/san-francisco-ca/1281-greenwich-st-san-francisco-ca-
94109-110_366771/ and https://www.zillow.com/homedetails/1283-Greenwich-St-San-
Francisco-CA-94109/2132990369_zpid/).  
16 See, e.g., Exhibit 5 (articles from the San Francisco Business Times and The Real Deal). 

https://vimeo.com/158102618
https://www.movoto.com/san-francisco-ca/1281-greenwich-st-san-francisco-ca-94109-110_366771/
https://www.movoto.com/san-francisco-ca/1281-greenwich-st-san-francisco-ca-94109-110_366771/
https://www.zillow.com/homedetails/1283-Greenwich-St-San-Francisco-CA-94109/2132990369_zpid/
https://www.zillow.com/homedetails/1283-Greenwich-St-San-Francisco-CA-94109/2132990369_zpid/
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This was the first time the Lees had heard anything about a potential code violation at the 

Property. They retained us to investigate. After extensive research and records requests, we 

discovered that Planning staff had overlooked and were not even aware of the 2015 Approval, 

and that they erroneously applied the new, non-retroactive Planning Code Amendments. 

The Lees then pursued all available administrative remedies, including by holding 

meetings with the enforcement planner, submitting letter briefs and supporting evidence, and 

requesting a hearing before the ZA. The ZA hearing was held February 28, 2023, and the ZA 

issued the NOVPD upholding the violation on April 6, 2023. The Lees timely filed an appeal to 

this Board on April 20, 2023. 

III. ISSUE FOR DECISION 

The case presents a narrow legal issue: whether the 2015 Approval of the Dwelling Unit 

Merger remains valid and effective. 

IV. STANDARD OF REVIEW 

The Board reviews the ZA’s decision for abuse of discretion or error in interpretation of 

the Planning Code.17  

V. ARGUMENT 

The ZA does not contest that his 2015 Approval was validly issued. Rather, he argues 

only that the 2015 Approval is not valid today. The ZA’s reasoning is unclear, as the NOVPD 

does not contain any discussion or analysis of the relevant legal issue. But based on comments 

made at the hearing, the ZA believes the 2015 Approval was either not fully effectuated or 

subsequently terminated. For the reasons set forth below, the ZA is wrong as a matter of law and 

has thus abused his discretion. 

 
17 City Charter, Art. IV, § 4.106(c)(1); Planning Code § 308.2(e)(2). 
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A. The Dwelling Unit Merger Remains Valid Under the Planning Code 

The 2015 Approval of the Dwelling Unit Merger remains valid and effective—by its own 

terms and under the Planning Code. The NOVPD does not even attempt to explain the legal 

mechanism by which the 2015 Approval could have expired or terminated. 

1. The 2015 Approval became effective 15 days after issuance.  

At the ZA hearing, the ZA took the position that his 2015 Approval of the Dwelling Unit 

Merger never took effect or never became final, because it was not memorialized in a subsequent 

building permit. But the ZA was unable to identify any legal basis for this requirement in the 

Planning Code, and indeed the Planning Code does not include any such requirement. To the 

contrary, Section 308.2 provides that an administrative approval by the ZA may be appealed 

within 15 days, and if not appealed the approval becomes final.18 It says nothing about the need 

for a further building permit to effectuate an administrative approval.  

The ZA suggested at the hearing that Section 308.2 did not apply here. That is a code 

interpretation error. Section 308.2 specifies the appeal procedures for “Administrative Actions” 

taken by the ZA. This section applies to any “action” of the ZA in “making any order, 

requirement, decision, or other determination.” That language necessarily encompasses the 2015 

Approval, which is a “ZA Action Memo” granting an administrative approval. Section 308.2(b) 

provides a 15-day appeal period for “any written determination” (other than a variance) made by 

the ZA. The 15-day appeal period for the 2015 Approval expired on June 5, 2015. No appeal was 

filed, and the Dwelling Unit Merger became final and beyond challenge on that date. 

 
18 See Planning Code § 308.2(b). 
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When the Lees presented this explanation at the hearing, the ZA characterized and 

rejected it as “a very literal reading” of the code.19 But, of course, that is exactly how a court will 

interpret the code. Although courts may give deference to a city’s interpretation of ambiguous 

provisions in its own code, courts will not ignore the plain language of the code or apply 

unwritten provisions. 20 If the Board of Supervisors does not like the procedures it enacted in 

Section 308.2, the proper remedy is for the Board of Supervisors to adopt new legislation 

changing the procedures, not for the Planning Department to apply contradictory and unwritten 

requirements. 

2. The 2015 Approval does not expire and has not been revoked. 

The ZA has not identified any legal basis on which to conclude that the approved 

Dwelling Unit Merger has expired. The 2015 Approval itself does not contain an expiration date. 

Likewise, the Planning Code does not provide an expiration date applicable to administrative 

approvals granted by the ZA. Nor has the Dwelling Unit Merger been revoked. “A municipality's 

power to revoke a permit is limited…[and permits] may not be revoked arbitrarily without cause. 

Furthermore, notice and hearing must be afforded a permittee prior to revocation . . . .”21 Here, 

the City has never taken any action to revoke the Dwelling Unit Merger. Accordingly, the 2015 

Dwelling Unit Merger approval remains valid today. 

3. The 2015 Approval has not been withdrawn or abandoned. 

Earlier in the administrative proceedings, the City argued that the application for the 

Dwelling Unit Merger was “withdrawn” on January 6, 2017. Although the Developer’s 

 
19 See video of ZA Hearing at 0:28:46, available via https://sfplanninggis.org/pim/. 
20 See, e.g., San Diegans for Open Gov’t v. City of San Diego 245 Cal.App.4th 736, 740–741 
(courts independently interpret local ordinances, following their plain language). 
21 Cmty. Dev. Comm’n v. City of Fort Bragg (1988) 204 Cal.App.3d 1124, 1132. 

https://sfplanninggis.org/pim/
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representative did purport to “withdraw” an application in response to Planning staff’s request, 

the representative’s intent in doing so was unclear. The representative may have agreed to 

withdraw any pending application because the Dwelling Unit Merger had already been approved. 

Alternatively, the representative may have been confused about the status of the approval as a 

result of staff’s earlier misinterpretation. Regardless, any withdrawal was null and ineffective 

because there was no pending application to withdraw. The Dwelling Unit Merger for the 

Property had already been approved and vested for several years, and it could not have been 

affected by the purported withdrawal of an application. 

4. The Planning Code Amendments do not apply retroactively to the 2015 
Approval. 

Earlier in the administrative proceedings, the City argued that the new restrictions on 

Dwelling Unit Mergers applied retroactively to the Property, and rendered the ZA’s 2015 

Approval void. It is unclear from the NOVPD whether the ZA maintains this position, but if so 

he is wrong as a matter of law. As explained in the Section II.C above, neither the Interim 

Zoning Controls nor the Planning Code Amendments applied retroactively.22 In fact, the 

Planning Code Amendments expressly state the opposite: 

Removal of a Residential Unit that has received approval from the 
Planning Department through administrative approval . . . prior to 
the effective date of the Conditional Use requirement of Subsection 
(c)(1) is not required to apply for additional approval under 
Subsection (c)(1).23 

Thus, the new rules on Dwelling Unit Mergers are a red herring and have no applicability 

in this case. 

 
22 Exhibits 7 & 9. 
23 Exhibit 9 (Planning Code § 317(c)(3) (emphasis added). 
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B. The Dwelling Unit Merger is Vested Under Common Law Principles 

The ZA also ignores the common law doctrine of vested rights.24 Under the vested rights 

doctrine, the Dwelling Unit Merger would remain valid even if the Planning Code did otherwise 

provide for its expiration or termination. 

Under the well-known Avco rule, a property owner obtains a vested right to complete a 

development project after (1) obtaining a valid building permit or its functional equivalent, and 

(2) performing substantial work and incurring substantial liabilities in good faith reliance on the 

permit.25 Even where a building permit has not been issued, a property owner may establish 

vested rights based on a preliminary approval that is “sufficiently definitive” and “manifests” all 

required discretionary approvals.26 Once a property owner has secured a vested right, the City 

may not, by virtue of a change in zoning laws, prohibit construction authorized by the permit that 

the property owner relied on. The Lees meet this test for vested rights. 

First, the ZA Action Memo is the functional equivalent of a building permit because it 

explicitly: 

“AUTHORIZED ADMINISTRATIVE APPROVAL of Building 
Permit Application No. 201410179272, proposing the merger of 
two dwelling-units within a two-unit building, resulting in a single 
family home.”27  

In other words, the ZA approved that part of the building permit application, within his 

scope of review, proposing the Dwelling Unit Merger. And even if the ZA Approval were not the 

 
24 Although the Lees briefed and argued this issue extensively at the ZA hearing, the NOVPD 
does not substantively respond. 
25 Avco Community Developers, Inc. v. South Coast Regional Com. (1976) 17 Cal.3d 785, 791; 
see also Goat Hill Tavern v. City of Costa Mesa (1992) 6 Cal.App.4th 1519, 1530. 
26 See Pardee Construction Co. v. City of Camarillo (1984) 37 Cal.3d 465, 475–476 (collecting 
authorities). 
27 See Exhibit 1, “Action.” 
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functional equivalent of a building permit, it is still a qualifying preliminary approval, because it 

was absolutely definitive (“AUTHORIZED ADMINISTRATIVE APPROVAL”) and it was the 

sole discretionary approval needed to merge the dwelling units, 

Second, there can be no question that the Developer and the Lees performed substantial 

work and incurred substantial liabilities in good faith reliance on the ZA Approval. The City’s 

own permit files contain extensive evidence that the Developer hired architects and engineers to 

design the one-unit single-family home, and that the Developer prepared and submitted plans and 

materials showing the merger for administrative review. Under the Fort Bragg case, these pre-

construction “soft costs” are by themselves sufficient to establish vested rights.28 Moreover, the 

Developer then proceeded to completely remodel the Property and convert it into a single family 

home, and the Lees paid $18 million to buy it. Accordingly, the Lees have a vested property 

right, which the City cannot legally take away. 

C. The NOVPD is Defective Because It Includes No Reasoning or Analysis 

The ZA also abused his discretion by failing to adequately explain his decision. Although 

the NOVPD provides a detailed, four-page summary of the evidence and arguments submitted by 

the Lees at the hearing (including the same arguments raised in this brief),29 the NOVPD 

completely fails to respond to the arguments and evidence. Instead, it summarily upholds the 

violation in a single sentence, without any supporting reasoning or analysis.30 

 
28 Cmty. Dev. Comm’n v. City of Fort Bragg (1988) 204 Cal.App.3d 1124, 1130–31 (quoting 
Morgan v. Cnty. of San Diego (1971) 19 Cal.App.3d 636, 641). 
29 See NOVPD at pp. 4–7. 
30 Id. at p. 8. 
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D. The Lees Can Apply for a Corrected Building Permit 

The issue in this case is not that the Property has an unauthorized Dwelling Unit Merger. 

Rather, the issue is that the building permit for the Property does not accurately reflect the 

authorized Dwelling Unit Merger. But since the merger is a vested land use approval, there is an 

easy solution to the problem: The Lees could simply apply for a corrected building permit that 

reflects the existing single-family home. This would fully resolve the City’s concern that the 

building permit on file does not accurately reflect the structure as entitled and built, while 

honoring the Lees vested rights as required by law. 

VI. REQUESTED ACTION 

For the reasons above, the Lees request that the Board: 

• Overturn the Notice of Violation & Penalty Decision; 

• Find that the 2015 Dwelling Unit Merger is effective and vested; and 

• If desired by the City, direct the Lees to apply for a corrected building 

permit that reflects the as-built single-family home. 

Dated:  May 11, 2023 

 SHEPPARD, MULLIN, RICHTER & HAMPTON LLP 
 

 
 
By 

 

 
 ALEXANDER L. MERRITT 

 
Attorneys for 1281–1283 Greenwich Street LLC 
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APPEAL EXHIBITS 
 
Appeal No.: 23-017 
Appeal Title: 1281–1283 Greenwich Street LLC vs. ZA 
Subject Property: 1281–1283 Greenwich Street 
Determination Type:  Notice of Violation & Penalty 
Complaint No.: 2022-007739ENF 
Hearing Date: May 31, 2023, 5:00 p.m. 

 

EXHIBIT DESCRIPTION 

1 Zoning Administrator Action Memo  

2 CEQA Categorical Exemption Determination 

3 Notice of Building Permit Application (4/3/2015) 

4 Excerpts of Real Estate Disclosures 

5 Press Reports on the Property 

6 Previous text of Planning Code Section 317 

(Effective until 7/2/2015) 

7 Interim Zoning Controls—Reso. No. 247-15 

(Effective from 7/3/2015 to 4/9/2016) 

8 SFPC Legislative Bulletin on Interim Zoning Controls 

9 Amendment to Planning Code Section 317—Ord. No. 33-16 

(Effective starting 4/10/2016) 

10 Planning Staff Meeting Notes (8/19/2015) 
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11 Notice of Building Permit Application (6/26/2015) 

12 Excerpts of Permitting History 

 

Dated:  May 11, 2023 

 SHEPPARD, MULLIN, RICHTER & HAMPTON LLP 
 

 
 
By 

 

 
 ALEXANDER L. MERRITT 

 
Attorneys for 1281–1283 Greenwich Street LLC 
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PLANNING DEPARTMENT I MEMO} 

1650 Mission St. 
™ * a s Suite 400 

- Zoning Administrator Action Memo San Francia, 
Administrative Review of Dwelling Unit Merger Reception: 

415.558.6378 

Date: May 21,2015 - Fax: 
Case No.: 2014-000145DRM 415.558.6408 
Project Address: 1281-1283 GREENWICH STREET Planning 

Building Permit: 201410179272 TS S58 6377 
Zoning: RM-2 (Residential - Mixed, Moderate Density) a 

40-X Height and Bulk District 
Block/Lot: 0095/024 
Project Sponsor: Dave Swetz 

c/o Butler Armsden Architects 

1420 Sutter Street 

San Francisco, CA 94109 
Property Owner: — Jeremy Ricks 

1283 Greenwich Street _ 

San Francisco, CA 94109 

Staff Contact: Carly Grob — (415) 575-9138 

cary prov@ste ‘ 

  

      ov.org. 

PROJECT DESCRIPTION 

The proposed merger of two dwelling units in a two-unit building is subject to Planning Code Section 

317, which allows the Planning Department to administratively approve dwelling unit mergers that are 

demonstrably not affordable or financially accessible housing. Neither of the units are demonstrably 

affordable or financially accessible housing, thus the proposed merger may be approved 

administratively. 

ACTION 

Upon review of the Applicant's appraisal for 1281 Greenwich Street, which was appraised at $1.6M on 

August 18, 2014 and for 1283 Greenwich Street, which was appraised at $3.025M on August 18, 2014, the 

Zoning Administrator AUTHORIZED ADMINISTRATIVE APPROVAL of Building Permit Application 

No. 201410179272, proposing the merger of two dwelling-units within a two-unit building, resulting in a 

single-family home. 

FINDINGS 

The Zoning Administrator took the action described above because the proposed merger: would not 

result in the loss of any dwelling-units that are valued at or under 80% of the combined land and 

structure values of single-family homes in San Francisco (currently $1.506 million). Based upon the 

Memo



Zoning Administrator Action Memo CASE NO. 2014-000145DRM - 
Administrative Review of Dwelling Unit Merger - 1281-1283 Greenwich Street 
May 21, 2015 ; 

appraisals submitted with the application, the two units proposed for merger are financially inaccessible 

housing. Because a major intent of Planning Code Section 317 is to preserve existing sound housing stock 

and thus conserve its affordability, the Code exempts the most expensive (least affordable) single-family 

homes (including condominiums) from the hearing requirements pertaining to this Code Section. 

You can appeal the Zoning Administrator's action to the Board of Appeals by appealing ‘the issuance of 

the above-referenced Building Permit Application. For information regarding the appeals process, please 

contact the Board of Appeals located at 1650 Mission Street, Room 304, San Francisco, or call (415) 575- 

6880. 

ce: Zoning Administrator Files 

SAW FRANCISCO 2 
PLANNING DEPARTMENT
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Affidavit of Mailing 

i Monica Huggins have mailed the attached 

document 

    

(please print name) 

Notification of Project Receiving Environmental Review (Neighborhood Notice) 

Notice of Availability of Environmental Review Document (NOA) 

Notice of Scoping Meeting for an Environmental Impact Report 

Notice of Preparation of an Environmental Impact Report 

Notice of Availability of Draft Environmental Impact Report 

Preliminary Negative Declaration (PND) and Standard Neg Dec Cover Letter 

Mitigated Negative Declaration (FMND) 

Notice of Availability of Preliminary Negative Declaration 

_____— Notice of Hearing on Appeal After Initial Evaluation of a Project 

__X__ Certificate of Determination of Exemption/Exclusion From Environmental Review 

Other : 

On_5/29/2015__ Project File No. & Title __2014-000145ENV-1283 Greenwich Street__ 

(Date) 

  

  

Also attached is a cppy of the mailing list/mailing labels to which the document was 

mailed. 

MNefbre 
(Signature) 

224) 20/8 
(Date) 

N:\MEA \ Administrative \ forms \ Affidavit of Mailing.doc 

Revised 04/24/07 
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www.sfplanning.org 

1650 Mission St. 

Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 

415.558.6409 

Planning 
information: 

415.558.6377



SAN FRANCISCO 
PLANNING DEPARTMENT 
-CEQA Categorical Exemption Determination 

PROPERTY INFORMATION/PROJECT DESCRIPTION 

  

  

  

  

  

  

  

      
  

Project Address . Block/Lot(s) 

1283 Greenwich Street 0095/024 
Case No. Permit No. Plans Dated 

2014-000145Env 

Addition/ |_]Demolition [_ |New : [_]Project Modification 

Alteration (requires HRER if over 45 years old) Construction (GO TO STEP 7) 

Project description for Planning Department approval. 

UNIT MERGER OF 2 FAMILY INTO SINGLE FAMILY HOME. INTERIOR REMODEL & SEISMIC 

UPGRADE. EXPAND (E) BASEMENT FOR NEW ELEVATOR. NEW PRINCIPLE FACADE.     
  

  

STEP 1: EXEMPTION CLASS 
TO BE COMPLETED BY PROJECT PLANNER 
  

*Note: If neither class applies, an Exvironmental Evaluation Application is required." . 

‘Class 1 ~ Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft. 
  

  

Class 3 ~- New Construction/ Conversion of Small Structures. Up to three (3) new single-family 

- residences or six (6) dwelling units in one building; commercial/office structures; utility extensions; 
change of use under 10,000 sq. ft. if principally permitted or with a CU. 

] Class__ 

STEP 2: CEQA IMPACTS 
TO BE COMPLETED BY PROJECT PLANNER 

If'any box is checked below, an Environmental Eoaluation Application is required. 

      
  

  

  

  

Transportation: Does the project create six (6) or more net new parking spaces or residential units? 

[ ] Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety 

(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities? 

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities, 

hospitals, residential dwellings, and senior-care facilities within an Air Pollution Exposure Zone? 

C) Does the project have the potential to emit substantial pollutant concentrations (e-g., backup diesel 

generators, heavy industry, diesel trucks, etc.)? (refer ta EP ArcMap > CEQA Catex Determination Layers > 
Air Pollution Exposure Zone) 

Hazardous Materials: {f the project site is located on the Maher map or is suspected of containing 

hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy 

manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards 

C] or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be 

checked and the project applicant must submit an Environmental Application with a Phase I 

Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of 

-enrollment in the San Francisco Department of Public Health (DPH) Maher program, a DPH waiver from the 

  

  

    

  

  
  

SAN FRANCISCO 
PLANNING DEPARTMENT 1 1/18/2014



  

Maker program, or other documentation from Environmental Planning staff that hazardous material effects 

would be less than significant (refer to EP_ArcMap > Malter layer). 
  

Soil Disturbance/Modification: Would the project result in soil disturbance/modification greater 

than two (2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological 

sensitive area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Archeological Sensitive Area) 
  

LO 

Noise: Does the project include new noise-sensitive receptors (schools; day care facilities, haspitals, 

residential dwellings; and senior-care facilities) fronting roadways located in the noise mitigation 

area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Noise Mitigation Area) 
  

.| Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment 
on a lot with a slope average of 20% or more? (refer to EP_AreMap > CEQA Catex Determination Layers > 
Topography) 
  

Slope = or > 20%: : Does the project involve excavation of 50 cubic yards of soil or more, square 
footage expansion greater than 1,000 sq. ft., shoring, underpinning, retaining wall work, or grading . 

on a lot with a slope average of 20% or more? Exceptions: do not check box for work performed ona 
previously developed portion of site, stairs, patio, deck, or fence work. (refer to EP_ArcMap > CEQA Catex 
Determination Layers > Topography) If box is checked, a geotechnical report is required and a Certificate or 

higher level CEQA document required 
  

Seismic: Landslide Zone: Does the project involve excavation of 50 cubic yards of soil or more, 

square footage expansion greater than 1,000 sq. ft., shoring, underpinning, retaining wall work, 

grading ~including excavation and fill on a landslide zone ~— as identified in the San Francisco 

General Plan? Exceptions: do not check box for work performed on a previously developed portion of the site, 

stairs, patio, deck, or fence work. (refer to EP _AreMap > CEQA Catex Determination Layers > Seismic Hazard Zones) 

If box is checked, a geotechnical report is required and a Certificate or higher level CEQA document required’ 
  

L 

Seismic: Liquefaction Zone: Does the project involve excavation of 50 cubic yards of soil or more, 

square footage expansion greater than 1000 sq ft, shoring, underpinning, retaining wall work, or 

grading ona lot in a liquefaction zone? Exceptions: do not check box for work performed on a previously 

developed portion of the site, stairs, patio, deck, or fence work. (refer to EP_ArcMap > CEQA Caltex Determination 

Layers > Seismic Hazard Zones) lf box is checked, a geotechnical report will likely be required 
  

= 
Serpentine Rock: Does the project involve any excavation on a property containing serpentine rock? 

Exceptions: do not check box for stairs, patio, deck, retaining walls, or or fence work. (refer to EP_ArcMap > 

CEQA Catex Determination Layers > Serpentine) 
  

  *If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Environmental . 

Evaluation Application is required, unless reviewed by an Environmental Planner. 
    Project can proceed with categorical exemption review. The project does not trigger any of the 

CEQA impacts listed above. 
    "Sane eran tee 

fe Staaten 

Comments and Planner Signature (optiona); Laura Lynch /ss5as=* 

Maher application waiver (SMED:1002). 

  

  

STEP 3: PROPERTY STATUS — HISTORIC RESOURCE 
TO BE COMPLETED BY PROJECT PLANNER 
  

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map) 
  

Category A: Known Historical Resource. GO TO STEP 5, 
  

  
  v Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4. 
  

    Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6. 

SAN FRANCISCO 
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| STEP 4: PROPOSED WORK CHECKLIST 
TO-BE COMPLETED BY PROJECT PLANNER 
  

Check all that apply to the project. 
  

1. Change of use and new construction. Tenant improvements not included. 
  

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building. 
  

3. Window replacement that meets the Department’s Windew Replacement Standards. Does not include 

storefront window alterations. 
  

4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or 

replacement of a garage door in an existing opening that meets the Residential Design Guidelines. 
  

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way. 
  

6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of- 

way. 
  

7. Dormer installation that meets the requirements for exemption from public notification under Zoning 

Administrator Bulletin No. 3: Dormer Windows. 
  

8. Addition(s) that‘are not visible from any immediately adjacent public right-of-way for 150 feet in each 

direction; does not extend vertically beyond the floor level of the top story of the structure or is only a 

single story in height; does not have a footprint that is more than 50% larger than that of the original 

building; and does not cause the removal of architectural significant roofing features. 
  

Nate: Project Planner must check box below before proceeding. 
  

Project is not listed. GO TO STEP 5. 
  

CL] Project does not conform to the scopes of work. GO TO STEP 5. 
  

in Project involves four or more work descriptions. GO TO STEP §. 
      C] Project involves less than four work descriptions. GO TO STEP 6.   
  

  

STEP 5: CEQA IMPACTS - ADVANCED HISTORICAL REVIEW 
TO BE COMPLETED BY PRESERVATION PLANNER. 
  

Check all that apply tothe project. © - 
  

1, Project involves a known historical resource (CEQA Category A) as determined by Step 3 and 

conforms entirely to proposed work checklist in Step 4. 
  

‘2. Interior alterations to publicly accessible spaces. 
  

3. Window replacement of original/historic windows that are not “in-kind” but are consistent with 

existing historic character. 
  

4. Facade/storefront alterations that do not remove, alter, or obscure character-defining features. 
  

5. Raising the building in a manner that does not remove, alter, or obscure character-defining 

features. 
  

6. Restoration based upon documented evidence of a building's historic condition, such as historic 

photographs, plans, physical evidence, or similar buildings. : 
  

o
O
l
o
l
o
o
d
i
o
d
o
 

  -and meet the Secretary of the Interior's Standards for Rehabilitation.   7. Addition(s), including mechanical equipment that are minimally visible from a public Tight-o-way   
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8. Other work consistent with the Secretary of the Interior Standards for the Treatment of Historic Properties 
(specify or add comments): 

  

9. Other work that would not materially impair a historic district (specify or add comments): 

(Requires approval by Senior Preservation Planner/Preservation Coordinator) 
  

  

10. Reclassification of property status to Category C. (Requires approval by Senior Preservation 

Planner/ Preservation Coordinator) 

a. Per HRER dated: (atlach HRER) 

b. Other (specify): per PTR Form dated 5/20/2015 
  

  

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below. 
  

0 Further environmental review required. Based on the information provided, the project requires an 

Environmental Evaluation Application to be submitted. GO TO STEP 6. 
  

Project can proceed with categorical exemption review. The project has been reviewed by the   Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6. 
  

Comments (optional): 

    Preservation Planner Signature: Gretchen Hi yard Esse 
  

  

STEP 6: CATEGORICAL EXEMPTION DETERMINATION 
TO BE COMPLETED BY PROJECT PLANNER 
  

ia Further environmental review required. Proposed project does not meet’ scopes of work i in either ( check . 

all that apply): ~ 

Step 2 ~ CEQA Impacts 

C] Step 5 ~ Advanced Historical Review. 

STOP! Must file an Environmental Evaluation Application. 
  

  
‘No further environmental review is required. The project is categorically exempt under CEQA. 

  
  

  

Planner Name: Gretchen A. Hilyard Signature: 
reicnen Hy ( ogi sere Satan yar 

Project Approval Action: Gretchen Hila 
Building Permit ff Date! 2015.05.29 10:54:27 700° 

“It Discretionary Keview betore the Planning 

Commission is requested, the Discretionary 

Review hearing is the Approval Action for the 
project.   
  

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 

31 of the Administrative Code. 

In accordance with Chapter 31 of the San-Francisco Administrative Code, an appeal of an exemption determination can only be filed 

within 30 days of the project receiving the first approval action.     
SAN FRANCISCO 
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT 
TO BE COMPLETED BY PROJECT PLANNER 

‘In accordance with Chapter 31 of the. San Francisco Administrative Code, when a California Environmental 

Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the 

Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes 

a substantial modification of that project. This checklist shall be used to determine whether. the proposed 

changes to the approved project would constitute a “substantial modification” and, therefore, be subject to 
additional environmental review pursuant to CEQA. 

PROPERTY INFORMATION/PROJECT DESCRIPTION 
  

  

  

  

  

Project Address (If different than front page) Block/Lot(s) (If different than 

; ; front page) 

| 

Case No. , Previous Building Permit No. New Building Permit No. 

Plans Dated Previous Approval Action New Approval Action 
        
Modified Project Description: 

    

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION 

Compared to the approved project, would the modified project: 
  

  

E Result in expansion of the building envelope, as defined in the Planning Code; 
  

O Result in the change of use that would require public notice under Planning Code 

Sections 311 or 312; 

r] Result in demolition as defined under Planning Code Section 317 or 19005(f)? 

Is any information being presented that was not known and could not have been known 

oO at the time of the original determination, that shows the originally approved project may 

no longer qualify for the exemption? . 

If at least one of the above boxes is checked, further environmental review is required CATEX FORM 

  

        
    

DETERMINATION OF NO SUBSTANTIAL MODIFICATION 

| | The proposed modification would not result in any of the above changes. 
‘Tf this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project 

approval and no additional environmental review is required. This determination shall be posted on the Planning 

Department website and office and mailed to the applicant, City approving entities, and anyone requesting written notice. 

Planner Name: Signature or Stamp: 

  

  

  

          
' 
i 
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SAN FRANCISCO | | 
PLANNING DEPARTMENT | 

PRESERVATION TEAM REVIEW FORM 

  

  

  

      
  

  

  

  

  

  

  

        
  

  

  

1650 Mission St. 
- 2 - Suite 400 

Preservation Team Meeting Date: Date of Form Completion | 5/7/2015 San Francisca, 
— CA 94103-2479 

PROJECT INFORMATION: te . | : , - Reception: 

Planner "| Address: , - 415.558.6376 

Gretchen Hilyard 1283 Greenwich Street Fax: 

— oF : ° _ — 415.558.64 
: Block/Lot: © ; : Cross Streets: ; . wt 5.558.6409 

0095/024 Larkin Street Planning 
— - — - ” ? Information: 

CEQA Category: : ~ | Art. 10/11: . BPA/Case No. - : 2 | 415.598.6977 

B n/a 2014-0061 45ENV 

PURPOSE OF REVIEW: 0 '.r'. -c..*_ | PROJECT DESCRIPTION: So 
CEQA () Article 10/11 (© Preliminary/PIC (a) Alteration C) Demo/New Construction           
  

  

DATE OF PLANS UNDER REVIEW: | 10/17/2014 
      

  

PROJECT ISSUES: 

Dm] | ts the subject Property an eligible historic resource? 
  

  

[] | If so, are the proposed changes a significant impact?     
Additional Notes: , ; ; 
Submitted: Historic Resource Evaluation for 1283 Greenwich Street prepared by Page & 

Turnbull, dated April 15, 2015. 

  

Proposed project: Unit merger of two-family into single family home. Interior remodel of 

existing 3-story residence and seismic upgrade. Expand existing garage and basement 

level principal facade to be redesigned and replaced.   
  

  

-| PRESERVATION TEAM REVIEW: ~ 
  

      
  

  

    

        
' Historic Resource Present Re . Ores @No * "| CON/A 

individual Historic District/Context 

Property is individually eligible for inclusion ina Property is in an eligible California Register 

California Register under one or more of the Historic District/Context under one or more of 
following Criteria: the following Criteria: 

Criterion 1 - Event: . Yes (@)No Criterion (| - Event: C Yes @No 

Criterion 2 -Persons: MYes (No Criterion 2 -Persons: (Yes @No 

Criterion 3 - Architecture: GM Yes G@No Criterion 3 - Architecture: @MYes No ; 

Criterion 4 - Info. Potential: CG Yes (No Criterion 4 - Info. Potential: MYes @No 

Period of Significance: a . | Period of Significance: | | 
* hd ' 

(Contributor ()Non-Contributor     
 



  

Complies with the Secretary's Standards/Art 10/Art 11: © Yes (No N/A 
  

CEQA Material Impairment: : - OYes | @No 
  

Needs More Information: Yes | @No 
  

Requires Design Revisions:° 

'@) 

GYes | @No 
    . _ Defer to Residential Design Team: 

'         (@ Yas ONo 
  

* if No is selected for Historic Resource per CEQA, a signature from Senior Preservation Planner ar 
Preservation Coordinator is required. 

  

-|PRESERVATION TEAM COMMENTS: 
  

See attached sheets. 

  

  

_ Signature of a Senior Preservation Planner / Preservation Coordinator: 
    Wind Or       

SAN FRANCISCO 
PLANNING OLPARTMENT 
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NOTICE OF BUILDING PERMIT APPLICATION (SECTION 311) _ 
On October 17, 2014, the Applicant named below filed Building Permit Application No. 2014.1017.9272 with the City and 

County of San Francisco. 

     APPLICANT INFORMATION 

Dave Swetz, Butler Annsden 

  

    
PROPERTY INFORMATION 

Project Address: 1281-1283 Greenwich Street Applicant: Architects 
Cross Street(s): Between Larkin and Hyde Streets Address: 1420 Sutter St. 
Block/Lot No.: _0095/024 City, State: San Francisco, CA 94109 

Zoning District(s): RM-3 / 40-X Telephone: (415) 674-5554 
  

You are receiving this notice as a property owner or resident within 150 feet of the proposed project. You are not required to 
take any action. For more information about the proposed project, or to express concerns about the project, please contact the 

Applicant listed above or the Planner named below as soon as possible. If you believe that there are exceptional or 
extraordinary circumstances associated with the project, you may request the Planning Commission to use its discretionary 

powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed 
during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next business day if 

that date is on a week-end or a legal holiday: If no Requests for Discretionary Review are filed, this project will be approved , 

by the Planning Department after the Expiration Date. 

Members of the public are not required to provide personal identifying information when they communicate with the 
Comunission or the Department. All written or oral communications, including submitted personal contact information, may 
be made available to the public for inspection and copying upon request and may appear on the Department's website or in 
other public documents. 

, PROJECT SCOPE 

O1 Demolition 

x Change of Use 

C) Rear Addition 

O New Construction 

x Facade Alteration(s) 

_O Side Addition | 

C Alteration 

’ (1 Front Addition 

O Vertical Addition 

  

  

  

  

  

  

  

PROJECT FEATURES EXISTING PROPOSED 

Building Use. Residential No Change 

Front Setback : None No Change 

Building Depth 59'10° No Change 

Rear Yard 2'8” No Change 

Building Height 43'8.5” No Change 

Number of Stories 3 Stories over basement _No Change 

Number of Dwelling Units 2- 1 

Number of Parking Spaces 2 No Change |     
PROJECT DESCRIPTION 

The project proposes a Dwelling Unit Merger to convert the existing two-unit residential building into a single family residence. The 
project includes interior renovations, expansion of the existing basement and a new principal fagade, as well as seismic upgrades. 
The Dwelling Unit Merger was approved adminisiratively by a ZA Action Memo in Case No. 2014-000145DRM. 

The issuance of the building permit by the Department of Building Inspection or the Planning Commission project approval at a 
discretionary review hearing would constitute as the Approval Action for the project for the purposes of CEQA, pursuant to Section 
31.04(h) of the San Francisco Administrative Code.       

For more information, please contact Planning Department staff: 

Planner: Carly Grob . 

Telephone: (415) 575-9138 Notice Date: 

E-mail: carly.grob@sfgov.org Expiration Date: 

ft Sz 4g [EY #7 TE: (415) 575-9010 

Para informacion en Espanol llamar al: (415) 575-9010



GENERAL INFORMATION ABOUT PROCEDURES 
Reduced copies of the proposed project plans have been included in this mailing for your information. If you have 
questions about the plans, please contact the project Applicant listed on the front of this notice. You may wish to discuss 

the plans with your neighbors or neighborhood association, as they may already be aware of the project. If you have 

general questions about the Planning Department's review process, please contact the Planning Information Center at 

1660 Mission Street, 1st Floor (415/558-6377) between 8:00am - 5: 0Opm Monday-Friday. If you have specific questions 

about the proposed project, you should contact the planner listed on the front of this notice. 

If you believe that the impact on you from the proposed project is significant and you wish to seek to change the 

project, there are several procedures you may use. We strongly urge that steps 1 and 2 be taken. 

1. Request a meeting with the project Applicant to get more information and to explain the project's impact on you. 

2. Contact the nonprofit organization Community Boards at (415) 920-3820, or - online at 

www.communityboards.org for a facilitated discussion in a safe and collaborative environment. Community 

Boards acts as a neutral third party and has, on many occasions, helped reach mutually agreeable solutions. 
3. Where you have attempted, through the use of the above steps or other means, to address potential problems 

without success, please contact the planner listed on the front of this notice to discuss your concerns. 

If, after exhausting the procedures outlined above, you still believe that exceptional and extraordinary circumstances 

exist, you have the option to request that the Planning Commission exercise its discretionary powers to review the 

project. These powers are reserved for use in exceptional and extraordinary circumstances for projects which generally 

conflict with the City’s General Plan and the Priority Policies of the Planning Code; therefore the Commission exercises 

its discretion.with utmost restraint. This procedure is called Discretionary Review. If you believe the project warrants 

Discretionary Review by the Planning Commission,.you must file a Discretionary Review application prior to the 

Expiration Date shown on the front of this notice. Discretionary Review applications are available at the Planning 

Information Center (PIC), 1660 Mission-Street, 1st Floor, or online at www.sfplanning.org). You must submit the 

application in person at the Planning Information Center (PIC) between 8:00am - 5: 00pm’ Monday-Friday, with all 

required materials and a check payable to the Planning Department. To determine the fee for a Discretionary Review, 

please refer to the Planning Department Fee Schedule available at www.sfplanning.org. If the project includes multiple. 

building permits, i.e. demolition and new construction, a separate request for Discretionary Review must be 

submitted, with all required materials and fee, for each permit that you feel will have an impact on you.’ 

Incomplete applications will not be accepted. 

If no Discretionary Review Applications have been filed within the Notification Period, the Planning Department will 

approve the application and forward it to the Department of Building Inspection for its review. 

BOARD OF APPEALS 

An appeal of the Planning Commission's decision on a Discretionary Review case may be made to the Board of 

Appeals within 15 calendar days after the building: permit is issued (or denied) by the Department of Building 

Inspection. Appeals must be submitted in person at the Board's office at 1650 Mission Street, 3rd Floor, Room 304. For 

further information about appeals to the Board of Appeals, including current fees, contact the Board of Appeals at (415) 
: 575-6880. ' 

ENVIRONMENTAL REVIEW 

This project has undergone preliminary review pursuant to California Environmental Quality Act (CEQA). If, as part of 
this process, the Department's Environmental Review Officer has deemed this project to be exempt. from further 

environmental review, an exemption determination has been prepared and can be obtained through the Exemption 

Map, on-line, at www.sfplanning.org. An appeal of the decision to exempt the proposed project from CEQA may be 

made to the Board of Supervisors within 30 calendar days after the project approval action identified on the 

determination. The procedures for filing an appeal of an exemption determination are available from the Clerk of the 

Board at City Hall, Room 244, or by calling (415) 554-5184. 

Under CEQA, in a later court challenge, a litigant may. be limited to raising only those issues previously raised at a 

hearing on the project or in written correspondence delivered to the Board of Supervisors, Planning Commission, 
Planning Department or other City board, commission or department at, or prior to, such hearing, or as part of the 

appeal hearing process on the CEQA decision.



RADI S ge 1221 Harrison Street Ste 18 415-391-4775 fax 391-4777 

services San Francisco CA 94103-4449 Radiusservices @ AOL.com ervi 

AFFIDAVIT OF PREPARATION 
OF NOTIFICATION MAP, MAILING LIST, & DELIVERY MATERIALS 

FOR PUBLIC NOTIFICATION 

RADIUS SERVICES hereby declares as follows: 

1. We have prepared the Notification Map, Mailing List, and Delivery Materials for the 
purpose of Public Notification in accordance with requirements and instructions 
stipulated by San Francisco City Planning Code / San Francisco Building Code: 

Om Section 311 - labels may be requested by Planning Dept. 

[ ] Section 312 - labels may be requested by Planning Dept. 

[ ] Section 106.3.2.3 (Demolition) 

{ ] Conditional Use Permit for Wireless Antenna Installation 

[ ] Other 
  

2. We understand that we are responsible for the accuracy of this information, and that 
erroneous information may require remailing or lead to suspension or revocation of the 
permit. 

3. We have prepared these materials in good faith and to the best of our ability. 

We declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct. 

  

EXECUTED IN SAN FRANCISCO, ON THIS DAY, +p 

RADIUS SERVICES 
  

Professional Service Provider Douglas Chuck 
Radius Services 

wegs2yw/ 
Radius Services Job Number 
  

L259] Greer F 
Project Address 
 



RADIUS SERVICES 1221 HARRISON ST #18 SAN FRANCISCO CA 94103 415-391-4775 

BLOCK LOT OWNER OADDR CITY STATE ZIP 
0001 001 RADIUS SERVICES NO, 009524NU 1281 GREENWICH ST ARMSDEN 15 0324 

0001 COZ . _ 

0001 003: RADIUS SERVICES 1221 HARRISON ST #18 SAN FRANCISCO CA 94103 

0001 004 BUTLER ARMSDEN 1420 SUTTER ST 1ST FL SAN FRANCISCO CA 94109 

0001 OOS cae : -. 

6070 001 DEPARTMENT PARKS & REC 501 STANYAN ST SAN FRANCISCO CA 94117-1893 

0095 007 ETHAN DORR 1355 PACIFIC AV #105 SAN FRANCISCO CA 94109-2793 

c095 007 OCCUPANT 1240 FILBERT ST SAN FRANCISCO CA 94109-1714 

0095 008 J & E HIRST 1248 FILBERT ST SAN FRANCISCO CA 94109-1714 

0035 008 OCCUPANT 1246 FILBERT ST SAN FRANCISCO CA 94109-1714 

0095 009 TOWERS ONE PTNRSHP 1033 JACKLING DR HILLSBOROUGH CA 94010-6129 

0095 009 OCCUPANT 1252 FILBERT ST SAN FRANCISCO CA 94109-1714 

0095 009 OCCUPANT 1254 FILBERT ST SAN FRANCISCO CA 94109-1714 

oos5 014 OW & CHAN TRS 1298 FILBERT ST SAN FRANCISCO CA 94109-1714 

0095 014 OCCUPANT 2400 LARKIN ST SAN FRANCISCO CA 94109-1714 

0095 a14 OCCUPANT 2402 LARKIN ST SAN FRANCISCO CA 94109-1714 

0095 015 MCGILL TRS 341 LANIPO DR KAILUA HI 96734-3234 

0095 015 OCCUPANT 2406 LARKIN ST ‘SAN FRANCISCO CA 94109-1726 

0095 016 LESLIE LUYKEN 2412 LARKIN ST SAN FRANCISCO cA 94109-1726 

0095 016: OCCUPANT 2414 LARKIN ST SAN FRANCISCO CA 94109-1726 

0095 017 SCOTT PATTERSON TRS 2420 LARKIN ST SAN FRANCISCO CA 94109-1726 

0095 019 PRISCILLA WHEELER TRS 2430 LARKIN ST SAN FRANCISCO CA 94109-1726 

0095 019 OCCUPANT 2432 LARKIN ST SAN FRANCISCO CA 94109-1726 

aog5 020 $ &GSEVY TRS 2440 LARKIN ST SAN FRANC!ISCO CA 94109-1726 

00g5 021 OSBORNE & FULMER 2442 LARKIN ST SAN FRANCISCO CA 94109-1726 

0095 021 OCCUPANT 2444 LARKIN ST SAN FRANCISCO CA 94109-1726 

0095 022° KENT PENWELL TRS 2450 LARKIN ST ‘SAN FRANCISCO CA 94109-1726 

0095 022 OCCUPANT 2448 LARKIN ST SAN FRANCISCO CA 94408-1726 

0095 023 CULDICE PROPERTIES LLC 261 SAN FERNANDO WAY SAN FRANCISCO CA 94127-1911 

0095 023 OCCUPANT 2460 LARKIN ST #1 SAN FRANCISCO CA 94109-1792 

0095 023 OCCUPANT 2460 LARKIN ST #2 SAN FRANCISCO CA 94109-1792 

0095 023 OCCUPANT 2460 LARKIN ST #3 SAN FRANCISCO CA 94109-1792 

0095 023 OCCUPANT 2460 LARKIN ST #4 SAN FRANCISCO CA 94109-1792 

6095 023 OCCUPANT 2460 LARKIN ST #5 SAN FRANCISCO CA 94109-1792 

0095 023 OCCUPANT 2460 LARKIN ST #6 SAN FRANCISCO CA 94109-1792 

0095 023 OCCUPANT 2460 LARKIN ST #7 SAN FRANCISCO CA 94109-1792 

aog5 023 OCCUPANT 2460 LARKIN ST #38 SAN FRANCISCO CA 94109-1792 

0095 023 OCCUPANT 2460 LARKIN ST #9 SAN FRANCISCO . CA 94109-1792 

0ag5 023 OCCUPANT 2460 LARKIN ST #10 SAN FRANCISCO. CA 94109-1792 

0095 024 JEREMY RICKS 2226 FILBERT ST SAN FRANCISCO CA 94123-3443 

0095 024 OCCUPANT 1281 GREENWICH ST SAN FRANCISCO CA 94109-1508 

0095 024 OCCUPANT 1283 GREENWICH. ST SAN FRANCISCO CA 94109-1508 

009s 025 GREENWICH ST PROPERTY 172 GOLDEN GATE AV SAN FRANCISCO CA 94102-3870 

0095 025 OCCUPANT 1275 GREENWICH ST 4 100 SAN FRANCISCO CA 94109-1558 

0095 025 OCCUPANT 1275 GREENWICH ST 4 101 SAN FRANCISCO CA 94199-1558 

0095 025 OCCUPANT 1275 GREENWICH SF # 102 SAN FRANCISCO CA 94109-1558 

0095 025 OCCUPANT 1275 GREENWICH ST # 104 SAN FRANCISCO CA 94109-1558 

0095 025 OCCUPANT 1275 GREENWICH ST # 202 SAN FRANCISCO CA 94109-1558 

0095 025 OCCUPANT 1275 GREENWICH ST # 204 SAN FRANCISCO CA 94109-1558 

a095 025 OCCUPANT 1275 GREENWICH ST # 302 SAN FRANCISCO CA 94109-1558 

9095 025 OCCUPANT 1275 GREENWICH ST # 402 SAN FRANCISCO CA 94709-1558 

9095 025 OCCUPANT 1275 GREENWICH ST # 404 SAN FRANCISCO CA 94109-1558 
0095 025 OCCUPANT 1275 GREENWICH ST # 502 SAN FRANCISCO CA 94109-1558 

0095 025 OCCUPANT ‘1275 GREENWICH ST # 504 SAN FRANCISCO CA 94109-1558 

0095 025 OCCUPANT 1275 GREENWICH ST # 602 SAN FRANCISCO CA 94108-1558 
0095 025 OCCUPANT 1275 GREENWICH ST 4 604 SAN FRANCISCO CA 94109-1558 
ao9s 028 BETTY KNIESCHE TRS 1572 UNION ST ‘SAN FRANCISCO CA 94123-4505 
0095 028 OCCUPANT 1221 GREENWICH ST #1 SAN FRANCISCO CA 94109-1555 

0095 028 OCCUPANT 1221 GREENWICH ST #2 SAN FRANCISCO CA 94105-1555 

0095 028 OCCUPANT 1221 GREENWICH ST 43 SAN FRANCISCO CA 94109-1555 

0095 028 OCCUPANT 1221 GREENWICH ST #4 SAN FRANCISCO CA 94109-1555 
0095 028 OCCUPANT 1221 GREENWICH ST #5 SAN FRANCISCO CA 94109-1555 
0095 028 OCCUPANT 1221 GREENWICH ST 36 SAN FRANCISCO CA 94109-1555 

0095 028 OCCUPANT 1221 GREENWICH ST 47 SAN FRANCISCO CA 94409-1555 

0095 028 OCCUPANT 1221 GREENWICH ST #€ SAN FRANCISCO CA 94109-1555 
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035 
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038 
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039 

040 

041 

042 

042 

043 

044 

044 

045 
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047 

047 

048 

049 

050 

051 

051 

999. 

A&B VINGIELLO 
A&B VINGIELLO 
DEBORAH MONAGHAN 
TOMMASO BIANCO 
E &F RAZON 
J&H BEARD TRS 
SUZETTE FOLEY TRS 
OCCUPANT 
J&H BEARD TRS 
OCCUPANT 
E&F RAZON 
MASON MYERS 
JAYME MAXWELL TRS 
OCCUPANT 
PATRICK WYNN 
VICKIE SOULIER 
OCCUPANT 
ELLIOT EISENBERG 
TED EUDY FINANCIAL TRS 
VICKIE SOULIER 
OCCUPANT 
J&DBARTA 
MATTHEW SCHREIBER TRS 
PETER DE CASTRO TRS 
STEVE MALOUF 
OCCUPANT 

2424 LARKIN ST 
2428 LARKIN ST 
4215 GREENWICH ST #1A 
1215 GREENWICH ST 41C 
1215 GREENWICH ST 41D 
1215 GREENWICH ST 424 
77 RIDGECREST RD- 
1215 GREENWICH ST 42B 
1215 GREENWICH ST 42A 
1215 GREENWICH ST 42C 
1215 GREENWICH ST 42D 
1215 GREENWICH ST 43A 
2511 JACKDAW ST 
1215 GREENWICH ST 43B 
1215 GREENWICH ST #36 
215 LAUREL GROVE AV 
1215 GREENWICH ST 43D 
1215 GREENWICH ST 44A 
1215 GREENWICH ST #45 
215 LAUREL GROVE AV 
1215 GREENWICH ST #4C 
1215 GREENWICH ST #4D 
1274 FILBERT ST ai 
1274 FILBERT.ST #2 
2150 HYDE ST #10 
1274 FILBERT ST #3 

SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
KENTFIELD 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCG 
SAN DIEGO 
SAN FRANCISCO 
SAN FRANCISCO 
KENTFIELD 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 
KENTFIELD 
SAN FRANCISCC 
SAN FRANCISCO 
SAN FRANCISCO 
SAN FRANCISCO 

SAN FRANCISCO 
SAN FRANCISCO 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 
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94109-1565 
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94109-1586 
94709-1586 
94105-1586 
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Property Address: 1281-1283 Greenwich Street, San Francisco, CA 94109 Date: /0//l!-/ft; 
Seller certifies t the fo ation herein is true and correct to the best of the Seller's knowledge as of the date signed by the Seller. 
Seller --4����

c-::-
--------------------- Date I 6ftq./r 'l

12 Greenwich LLC 

Seller ______________________________ Date ________ _ 

Ill. AGENrs INSPECTION DISCLOSURE 
(To be completed only if the Seller is represented by an agent in this transaction.) 

THE UNDERSIGNED, BASED ON THE ABOVE INQUIRY OF THE SELLER(S) AS TO THE CONDITION OF THE 
PROPERTY AND BASED ON A REASONABLY COMPETENT AND DILIGENT VISUAL INSPECTION OF THE 
ACCESSIBLE AREAS OF THE PROPERTY IN CONJUNCTION WITH THAT INQUIRY, STATES THE FOLLOWING: 

§ 
See attached Agent Visual Inspection Disclosure (AVID Form) 
Agent notes no items for disclosure. 
Agent notes the following items: ________________________________ _ 

Agent (Broker Representing Seller)-=C=om=pa=s=s ___________ By _____________ Date ___ _ 
(Please Print) (Associate Licensee or Broker Signature) 

Richard B. Teed 
IV. AGENT'S INSPECTION DISCLOSURE

(To be completed only if the agent who has obtained the offer is other than the agent above.) 
THE UNDERSIGNED, BASED ON A REASONABLY COMPETENT AND DILIGENT VISUAL INSPECTION OF THE 
ACCESSIBLE AREAS OF THE PROPERTY, STATES THE FOLLOWING: 

Agent notes no items for disclosure. � 
See attached Agent Visual Inspection Disclosure (AVID Form) 

A ent notes th.1t_following items: -��;�����4-�'--.J:.LclL.�������,J:::::fil�rl::k.�aC'L:l,,d,_�==-----

Agent (Broker Obtaining the Offer) Golden Gate Sotheby's International Realty By------'=------""---- Date ___ _ 
(Please Print) (Associate Licensee or Broker Signature) 

Olivia Decker 
V. BUYER(S) AND SELLER(S) MAY WISH TO OBTAIN PROFESSIONAL ADVICE AND/OR INSPECTIONS OF THE

PROPERTY AND TO PROVIDE FOR APPROPRIATE PROVISIONS IN A CONTRACT BETWEEN BUYER AND
SELLER(S) WITH RESPECT TO ANY ADVICE/INSPECTIONS/DEFE

/ / 
Seller ______________ Date ____ B yer 

I/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS STA
�

ENT. / 1 

1283 Greenwich LLC Np 
Seller ______________ Date ____ Buy51r-// Date ___ _ 

Agent (Broker Representing Seller) ____ ,,...,--c=o=m=p=a=ss=--____ By ___ ,--_____ ___, ____ Date ___ _
(Please Print) (Associate Licensee or Bro

. 
ker Slgnat

J
re) 

d't/'J
-:
. '_ Ri�d B. � I 

Agent (Broker Obtaining the Offer) Golden Gate Sotheby's International Realty By_�-----f_,__� _______ Date ___ _ 
(Please Print) (Associate Licensee or Broker Signature) 

Olivia Decker 
SECTION 1102.3 OF THE CIVIL CODE PROVIDES A BUYER WITH THE RIGHT TO RESCIND A PURCHASE 
CONTRACT FOR AT LEAST THREE DA VS AFTER THE DELIVERY OF THIS DISCLOSURE IF DELIVERY OCCURS 
AFTER THE SIGNING OF AN OFFER TO PURCHASE. IF YOU WISH TO RESCIND THE CONTRACT, YOU MUST 
ACT WITHIN THE PRESCRIBED PERIOD. 
A REAL ESTATE BROKER IS QUALIFIED TO ADVISE ON REAL ESTATE. IF YOU DESIRE LEGAL ADVICE, 
CONSULT YOUR ATTORNEY. 

@2014, California Association of REALTORS®, Inc. THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (C.A.R.). NO 
REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE 
PERSON QUALIFIED TO ADVISE ON REAL ESTATE TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL. 

[] 
Published and Distributed by: 
REAL ESTATE BUSINESS SERVICES, LLC. 
a subsidiary of the California Association of REALTORS® 

• 525 South Virgil Avenue, Los Angeles, Californla 90020
TDS REVISED 4/14 (PAGE 3 OF 3) 

REAL ESTATE TRANSFER DISCLOSURE STATEMENT (TDS PAGE 3 OF 3) 
Produced with zlpForm® by zlpLoglx 18070 Fifteen Mlle Road, Fraser, Michigan 48026 WifW zlpl ogjx com 1283-128S 

[(IIJAl.Kl!JSIN) 
... o.._ 
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Bay Area real estate
agents share their
landmark deals of the
past year
Jun 18, 2021, 5:00am PDT

Olivia Hsu Decker

1283 Greenwich, San Francisco, was one of the blue chip sales for Golden Gate Sotheby’s
International Realty agent Olivia Hsu Decker in a year full of them.

With scores of incoming offers coming in at hundreds of thousands over asking prices, many of the Bay
Area’s top-selling residential real estate agents say they haven’t seen a more robust housing market
than they have in the past year.

“Thirty-three years in the business and I have never seen the volume of buyers, sense of urgency and
unprecedented prices on some of the transactions, nor have we ever experienced the volume of



relocating to so many different areas,” said Shana Rohde-Lynch, broker associate with Compass. And
that’s been a common refrain.

In a blockbuster residential real estate year, we connected with some of the city’s top agents about
their most notable sales in recent months.

Olivia Hsu Decker, Golden Gate Sotheby’s International Realty

Property: 1283 Greenwich St., San Francisco

Asking price: $28 million

Sale price: $18 million

Details: “This was a newly built home for the seller with views of the Golden Gate Bridge. My buyer
backed out of a $22 million offer on my listing at 2820 Scott to buy this home because it is more of their
style and size. I ended up selling 2820 Scott to another buyer in March for $17.5 million. This is another
case of a recent trend of buyers favoring new built contemporary style homes in San Francisco and
paying premium price.“

Neal Ward, Compass

Property: 190 Sea Cliff Ave., San Francisco

Listing price: $25 million

Sale price: $24 million

Details: “190 Sea Cliff was a record-breaking price for the Sea Cliff neighborhood by over $6 million,
and was the highest-priced sale in San Francisco in 2020 per the MLS. We received multiple offers and
closed at $24 million.”

Jessica Branson, Compass

Property: 170 Valley St., San Francisco

Asking price: $3.3 million

Sale price: $3.8 million

Details: “A Noe Valley owner renovation that sold for $500K over the list price. It was an
incredible renovation that really created that special Northern California indoor-outdoor feeling
everyone was craving during the middle of the pandemic.”

Joujou Chawla, Compass

Property: 3118 Blackhawk Meadow Ln., Danville

Listing price: $6.5 million

Sale price: $5.9 million

Details: “7 bedrooms, 8 full plus 2 half bathrooms, 5-car garage/8,000 square feet. This property was
listed for $6.5 million. To sell this property, we had to find a buyer who loved opulence to the nth
degree. We patiently waited for a couple who fit the level of appreciation for the estate that we were
seeking. Eventually one emerged and fell totally in love with the property at first sight.” 

kkafka
Highlight



MJ St. Jean, Compass

Property: 71 Eagle Ridge Place in Blackhawk

Listing price: $4.39 million

Sale price: $4.1 million

Details: “This was a legacy Blackhawk home built by one of the original builders in Blackhawk with
spectacular views and amazing sunsets. Many features of the home were imported from Italy. It
had incredible volume with floor to ceiling windows, travertine flooring and beautiful finishes. Sold for
$4.1 million. The deal came together with several visits by the potential buyers at different times of the
day. They fell in love with it.”

Shana Rohde-Lynch, Compass

Property: 1960 Straits View Dr., Tiburon

Asking price: $16.7 million

Sale price: $15.04 million

Details: “We had two offers. One of the highest sales ever in Tiburon. With all my listings including my
‘lucky 7,’ this also sold in July (seventh month) on the 17th. One of the most prestigious locations,
resort living with the best views in Tiburon and Belvedere.”

Julia Cooper
Researcher - San Francisco Business Times

https://www.bizjournals.com/sanfrancisco/bio/15481/Julia+Cooper
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$21M Russian Hill manse steps from the “crooked” part
of Lombard has its own twisty “miniature Lombard”
driveway

therealdeal.com/sanfrancisco/2022/06/15/mansion-with-miniature-lombard-street-aims-for-sfs-priciest-resi-sale-at-21m

Residential

San Francisco

Mansion with ‘miniature Lombard Street’ aims for SF’s priciest resi
sale at $21M

6,600-square-foot home on Russian Hill poised to surpass this year’s benchmark of $16.5M

on Pacific Heights sale

1281 - 1283 Greenwich St, San Francisco (Redfin, Philippe Newman, iStock)

https://therealdeal.com/sanfrancisco/2022/06/15/mansion-with-miniature-lombard-street-aims-for-sfs-priciest-resi-sale-at-21m/
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A newly built home around the corner from the “crooked” part of Lombard Street offers its

own miniature version of the world-famous San Francisco attraction as part of a $21 million

listing that looks poised to bring the priciest single-family sale in the city’s residential market

so far this year.

There are pricier homes on the market in the city, including Sharon Stone’s old Seacliff

home, which came to market last month asking $39 million. But the listing at 1281-1283

Greenwich Street, overlooking George Sterling Park, sold less than three years ago for $18

million, making it the most likely to quickly break the $16.5-million 2022 record set by a

Pacific Heights home at the end of March—especially with the city’s sellers feeling pricing

vulnerability for the first time in years due to rising interest rates and a declining stock

market.

Listing agent Andy Ardila said via email he was not concerned about possible headwinds in

the market, or the usual summer sales slowdown, given the unique features of the 2019 new-

build home in Russian Hill, one of the city’s most sought-after view neighborhoods.

“This home is not like the other homes in the market,” said Ardila, who is co-listing with

fellow Compass agents David Costello, Rita Schmid and Roxana Melgarejo. “This is very

specific to that one right buyer who wants this and [does] not need it.”

Ardila called the home a “modern architectural masterpiece,” citing the “striking polished

plaster spiral staircase” that is the centerpiece of the 6,600-square-foot five bedroom with

five full and three half baths. There is also an elevator and a four-car turntable garage, as well

as a “gated porte-cochere,” otherwise known as a driveway, albeit a twisty one “landscaped in

sync with the neighborhood and inspired to be a miniature Lombard St.”

The property was purchased by developer Jeremy Ricks for $3.2 million in 2010, according

to public record. There was originally a two-unit on the property and it took almost 10 years

to get the new four-level single-family home with roof deck permitted, designed by high-end

residential architect Dave Swetz, and constructed. In 2015 and 2016 Ricks tried to sell the

“shovel-ready project” for $9.5 million, according to listing notes from the time, but ended up

holding on until the $18-million sale of the completed property in 2020.

The owners are hidden behind an LLC, but Ardila said they loved the home’s Golden Gate to

Bay Bridge views, architecture and the attention to detail in the construction and finishes. It

is not their primary residence and, though Ardila said they have “enjoyed this beautiful

space,” they have purchased another secondary home.

In the short time the property has been listed, interest has been “steady and positive,” Ardila

said, adding that one very interested buyer has “fallen in love with every detail of the home.”

Until there is an accepted offer, he and his co-listers will continue to show the property to

“agents and their high-net-worth buyers.”

https://therealdeal.com/sanfrancisco/2022/05/17/sea-cliff-property-where-sharon-stone-once-lived-now-sfs-priciest-listing/
https://therealdeal.com/sanfrancisco/2022/05/24/price-cuts-on-rise-as-choppiness-hits-bay-area-resi/
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1281 – 1283 Greenwich St, San Francisco (Redfin, Philippe Newman, iStock)
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FILE NO. 130041 
AMENDED IN BOARD 

12/10/2013 ORDINANCE NO. 287-13 

1 [Planning Code - Conversion, Demolition, Merger, Conversion and Conformity of Residential 
Units] 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Ordinance amending the Planning Code to revise the criteria for residential demolition, 

con·1ersion, and merger and conversion, and to standardize those definitions across 

use districts and prohibit residential mergers where certain evictions of tenants have 

occurred; establish a strong presumption in favor of preserving dwelling units in 

enforcement of Code requirements; and making environmental findings and findings of 

consistency with the General Plan and the eight priority policies of Planning Code 

Section 101.1. 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times Ne•~· Roman/(mt. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks(* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. Findings. 

(a) The Planning Department has determined that the actions contemplated in this 

ordinance comply with the California Environmental Quality Act (California Public Resources 

Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

Supervisors in File No. 130041 and is incorporated herein by reference. 

(b) On July 18, 2013, the Planning Commission, in Resolution No. 18927, adopted 

findings that the actions contemplated in this ordinance are consistent, on balance, with the 

City's General Plan and eight priority policies of Planning Code Section 101.1. The Board 

Supervisors Avalos, Campos 
BOARD OF SUPERVISORS Page 1 

12/11/2013 



1 Section 1005 shall apply to projects subject to review under the requirements of Article 10 

2 with regard to the structure itself. 

3 ( e) L<JSs of Residential Units Thfflugh Merger. 

4 (1) The Merger of Residential Units not otherwise subject to Conditional Use 

5 authorization by this Code, shall be prohibited, unless the Planning Commission approves the 

6 building permit application at a Mandatory Discretionary Review hearing, applying the criteria 

7 in subsection (2) below, or the project qualifies for administrative approval and the Planning 

8 Department approves the project administratively in accordance with subsections (3) ffl'-f4)-

9 below. 

1 O (2) The Planning Commission shall consider these the toll owing criteria in the 

11 review of applications to merge Residential Units: 

12 fif-{Al whether removal of the unit(s) would eliminate only owner occupied 

13 housing, and if so, for how long the unit(s) proposed to be removed have been owner 

14 occupied; 

15 (ii) (fil whether removal of the unit(s) and the merger with another is 

16 intended for owner occupancy; 

17 (i#) (C) whether the removal o[the unit{s) will remove an affordable housing 

18 unit as defined in Section 415 o[this Code or housing subject to the Rent Stabilization and Arbitration 

19 Ordinance; ·whether removal €>/the unit(s) ifill bring the building cleser inte conformance with #w 

20 prevailing density in its immediate area and in the same zening district; 

21 (W) (D) whether removal of the unit(s) will bring the building closer into 

22 conformance with prescribed zoning; 

23 (E) ifremoval o[the unit{s) removes an affordable housing unit as defined in 

24 Section 401 of this Code or units subject to the Rent Stabilization and Arbitration Ordinance. whether 

25 

Supervisors Avalos, Campos 
BOARD OF SUPERVISORS Page 15 

12/11/2013 

SEC. 317. LOSS OF DWELLING UNITS THROUGH DEMOLITION. MERGER AND,
CONVERSION, AND DEMOLITION.



1 replacement housing will be provided which is equal or greater in size, number of bedrooms, 

2 affordability, and suitability to households with children to the units being removed; 

3 (F) whether the number of bedrooms provided in the merged unit will be equal to 

4 or greater than the number of bedrooms in the separate units; 

5 fr;) {Ql whether removal of the unit(s) is necessary to correct design or 

6 functional deficiencies that cannot be corrected through interior alterations. 

7 (3) Administrative review criteria shall ensure that only those Residential Units 

8 proposed for Merger that are demonstrably not affordable or financially accessible housing 

9 are exempt from Mandatory Discretionary Review hearings. Applications for which the least 

1 O expensive unit proposed for merger has a value greater than at least 80% of the combined 

11 land and structure values of single-family homes in San Francisco, as determined by a 

12 credible appraisal, made within six months of the application to merge, are not subject to a 

13 Mandatory Discretionary Review hearing. The Planning Commission, in the Code 

14 Implementation Document, may increase the numerical criterion in this subsection by up to 

15 10% of its value should it deem that adjustment is necessary to implement the intent of this 

16 Section 317, to conserve existing housing and preserve affordable housing. 

17 (4) The Planning Commission shall not approve an application for meraer if any 

18 tenants have has been evicted pursuant to San Francisco Administrative Code Sections 

19 37.9(a)(8) 37.9(a)(9) through 37.9(a)(14) where the tenant was served with a notice of eviction 

20 after October 24, 2013 December 10. 2013 aR€I- if the notice was served within ten (1 Q) years 

21 prior to filing the application for meraer., Additionally. the Planning Commission shall not 

22 approve an application for meraer if any tenant has been evicted pursuant to Administrative 

23 Code Section 37.9(a)(8) where the tenant was served with a notice of eviction after December 

24 10. 2013 if the notice was served within five (5) years prior to filing the application for meraer. 

25 This Subsection (e)(4) shall not apply provided that if an eviction has taken place if the tenant 

Supervisors Avalos, Campos 
BOARD OF SUPERVISORS Page 16 

12/11/2013 



1 was evicted under Section 37.9(a)(11l, 37.9(a)(12) or 37.9(a)(14h-ther:. and the applicant<sl 

2 shall certify that either (Al have certified that the original tenant reoccupied the unit after the 

3 temporarv eviction or <Bl have submitted to the Planning Commission a declaration from the 

4 property owner or the tenant certifying that the property owner or the Rent Board notified the 

5 tenant of the tenant's right to reoccupy the unit after the temporarv eviction and that the tenant 

6 chose not to reoccupy it. 

7 (4) Projects that meet a supermajority e>f the merger criteria, in subsection (d)(2) above, 

8 may be appro'1ed administratively by the Planning Department, co19sistent with this Secti011 317. 

9 (f) Less &j Residential Units Through Conversion. 

10 (1) Conversion e>/Residential Conversion Yntt.rnot otherwise prohibited or subject 

11 to Conditional Use authorization by this Code, shall be prohibited, unless the Planning 

12 Commission approves the building permit application at a Mandatory Discretionary Review 

13 hearing. The conversion of FEesidential uUnits to Student Housing is prohibited. For the 

14 purposes of this subsection, rEesidential uUnits that have been defined as such by the time a 

15 First Certificate of Occupancy has been issued by the Department of Building Inspection for 

16 new construction shall not be converted to Student Housing. 

17 (2) The Planning Commission shall consider these the following criteria in the 

18 review of applications for Residential Conversion Conversation ~{Residential Units; 

19 fi) {Al whether conversion of the unit(s) would eliminate only owner 

20 occupied housing, and if so, for how long the unit(s) proposed to be removed were owner 

21 occupied; 

22 {ii) {lll whether Residential Conversion conversation o.fthe unit(s) would 

23 provide desirable new non-residential use(s) appropriate for the neighborhood and adjoining 

24 district(s); 

25 

Supervisors Avalos, Campos 
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1 {#if (C) in districts where Residential Uses are not permitted, whether 

2 Residential Conversion eornersC1tion ofthe unit(s) will bring the building closer into conformance 

3 with the uses permitted prevailing eharC1eter qfits immediate area and in the seme zoning district; 

4 {W)- (D) whether conversion of the unit(s) will be detrimental to the City's 

5 housing stock; 

6 M (J]J_ whether conversion of the unit(s) is necessary to eliminate design, 

7 functional, or habitability deficiencies that cannot otherwise be corrected,:_ 

8 (F) whether the Residential Conversion will remove Affprdable Housing, or units 

9 subject to the Rent Stabilization and Arbitration Ordinance; 

1 O (g) Exemptions. This Section 317 Shall Not Apply to Property: 

11 (1) Owned by the United States or any of its agencies; 

12 (2) Owned by the State of California or any of its agencies, with the exception of 

13 such property not used exclusively for a governmental purpose; 

14 (3) Under the jurisdiction of the Port of San Francisco or the Successor Agency to 

15 the 8C1n Fmneiseo Redevelopment Agency o(the City and County of where the application of this 

16 ordinC1nee Section is prohibited by State or local law; or 

17 (4) Where demolition of the building or Removal of a Residential Unit is 

18 necessary to comply with a court order or City order that directs the owner to demolish the 

19 building or remove the unit, due to conditions that present an imminent threat to life safety. 

20 SEC. 703.2. USES PERMITTED IN NEIGHBORHOOD COMMERCIAL DISTRICTS. 

21 A use is the specific purpose for which a property or building is used, occupied, 

22 maintained, or leased. Whether or not a use is permitted in a specific district is set forth or 

23 summarized and cross-referenced in Article 7 of this Code for each district class. 

24 

25 
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AMENDED IN COMMITTEE 
6/15/15 

FILE NO. 150532 RESOLUTION NO.247-15 

[Interim Zoning Controls - Conditional Use Requirement for Residential Mergers] 

Resolution imposing interim zoning controls to require conditional use authorization 

for any residential merger, including mergers of existing units; and making 

environmental findings, including findings of consistency with the eight priority 

policies of Planning Code, Section 101.1. 

WHEREAS, Planning Code, Section 306.7 provides for the imposition of interim zoning 

controls to accomplish several objectives, including preservation of residential and mixed 

residential and commercial areas in order to preserve the existing character of such 

neighborhoods and areas; development and conservation of the commerce and industry of 

the City in order to maintain the economic vitality of the City, provide its citizens with adequate 

jobs and business opportunities, and maintain adequate services for its residents, visitors, 

businesses and institutions; control of uses that have an adverse impact on open space and 

other recreational areas and facilities; control of uses that generate an adverse impact on 

pedestrian and vehicular traffic; and control of uses that generate an adverse impact on public 

transit; and 

WHEREAS, Policy 2.2 of the City’s 2009 Housing Element states that “all proposals to 

merge units should be carefully considered within the local context and housing trends to 

assure that the resulting unit responds to identified housing needs, rather than creating fewer, 

larger and more expensive units;” and 

WHEREAS, In California Government Code, Section 65852.150, the Legislature 

declared that second units are a valuable form of housing in California because they “provide 

housing for family members, students, the elderly, in-home health care providers, the 

disabled, and others, at below market prices within existing neighborhoods’ and that 
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“homeowners who create second units benefit from added income, and an increased sense of 

security;” and 

WHEREAS, Policy 1.5 of the City’s 2009 Housing Element states that secondary units 

in existing residential buildings “represent a simple and cost-effective method of expanding 

the City’s housing supply;” and 

WHEREAS, Mayor Lee’s Executive Directive 13-01, “Housing Production and 

Preservation of Rental Stock” created a Working Group to make recommendations “to 

preserve and promote rental housing in San Francisco;” and 

WHEREAS, Policy 3 of the eight priority policies of the City’s General Plan and 

Planning Code, Section 101.1 establishes a policy “That the City's supply of affordable 

housing be preserved and enhanced;” and 

WHEREAS, Adoption of these interim controls will allow the Board of Supervisors time 

to consider whether to adopt permanent controls for Residential Mergers; and 

WHEREAS, The Board has considered the impact on the public health, safety, peace, 

and general welfare if the interim controls proposed herein are not imposed; and 

WHEREAS, The Board has determined that the public interest will be best served by 

imposition of these interim controls at this time, to ensure that the legislative scheme that may 

be ultimately adopted is not undermined during the planning and legislative process for 

permanent controls; and 

WHEREAS, Planning Code, Section 306.7 requires consideration of the following 

objectives when determining whether to impose interim controls: 

(1) Preservation of historic and architecturally significant buildings and areas; 

(2) Preservation of residential neighborhoods; 

(3) Preservation of neighborhoods and areas of mixed residential and commercial 

uses in order to preserve the existing character of such neighborhoods and areas; 
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(4) Preservation of the City's rental housing stock; 

(5) Development and conservation of the commerce and industry of the City in order 

to maintain the economic vitality of the City, to provide its citizens with adequate jobs and 

business opportunities, and to maintain adequate services for its residents, visitors, 

businesses and institutions; 

(6) Control of uses which have an adverse impact on open space and other 

recreational areas and facilities; 

(7) Control of uses which generate an adverse impact on pedestrian and vehicular 

traffic; and 

(8) Control.of uses which generate an adverse impact on public transit; and 

WHEREAS, Adoption of these interim controls will ensure that objectives 2, 3, 4 and 5 

above are met by considering the loss of potentially important housing stock—including 

smaller units, rent controlled units and unconventional units that are more affordable by their 

nature that could have an adverse effect on the cultural and economic diversity that is 

essential to the character of San Francisco’s neighborhoods and commercial corridors; and 

WHEREAS, The Planning Department has determined that the actions contemplated in 

this Resolution are in compliance with the California Environmental Quality Act (California 

Public Resources Code, Section 21000 et. seq.). Said determination is on file with the Clerk 

of the Board of Supervisors in File No. 150532 and is hereby affirmed and incorporated by 

reference as though fully set forth; now, therefore, be it 

RESOLVED, That a conditional use permit shall be required for all residential mergers, 

as defined in Planning Code, Section 317, for existing residential units; and, be it 

FURTHER RESOLVED, That these interim controls shall remain in effect for eighteen 

months from the effective date of this Resolution, or until the adoption of permanent legislation 
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requiring conditional use authorization for residential mergers, whichever first occurs; and, be 

it 

FURTHER RESOLVED, That these interim zoning controls advance.and are consistent 

with Policies 2 and 3 of the Priority Policies set forth in Planning Code, Section 101.1, in that 

they require the Planning Commission to consider the merits of any proposed residential. 

mergers and any potential adverse impact on the cultural and economic diversity of San 

Francisco neighborhoods—in particular through the elimination of rent controlled housing 

units or unconventional housing units that are affordable by nature; and, be it 

FURTHER RESOLVED, With respect to Priority Policies 1, 4, 5, 6, 7 and 8, the Board 

finds that these interim zoning controls do not, at this time, have an effect upon these policies, 

and thus will not conflict with said policies. 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attoy 

TEH, STACY? 7 
Deputy City Attorney 

n:\legana\as2075\1500751\01024245.docx 

           By: 
  

Supervisor Avalos 

BOARD OF SUPERVISORS Page 4  



City and County of San Francisco City Hall 
I Dr. Carlton B. Goodlett Place 

Tails San Francisco, CA 94102-4689 

Resolution 

  

  

FileNumber: 150532 Date Passed: June 23, 2015 

Resolution imposing interim zoning controls to require conditional use authorization for any 
residential merger, including mergers of existing units; and making environmental findings, including 
findings of consistency with the eight priority policies of Planning Code, Section 101.1. 

June 15, 2015 Land Use and Transportation Committee - DUPLICATED - 

June 15, 2015 Land Use and Transportation Committee - AMENDED, AN AMENDMENT 
OF THE WHOLE BEARING SAME TITLE 

June 15, 2015 Land Use and Transportation Committee - RECOMMENDED AS AMENDED 

June 23, 2015 Board of Supervisors - ADOPTED 

Ayes: 11 - Avalos, Breed, Campos, Christensen, Cohen, Farrell, Kim, Mar, Tang, 
Wiener and Yee 

File No. 150532 | hereby certify that the foregoing 

Resolution was ADOPTED on 6/23/2015 by 

the Board of Supervisors of the City and 

County of San Francisco. 

Angela Calvillo 
Clerk of the Board 

  

    
  

  

Mayor Date Approved 

Hispepe. rhe 

  

City and County of San Francisco Page 15 , Printed at 3:35 pm on 6/24/15
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www.sfplanning.org 

New Planning Code Summary:
Interim Zoning Controls

CU Requirement for All Residential Mergers 

Amended Sections:  317 
Case Number:   2015-008220PCA 
Board File/Enactment #: 150532/TBD 
Initiated by:   Supervisors Avalos 
Effective Date:  July 3, 2015 
Expiration Date:  January 3, 2017 
 

Summary of Interim Control 

Conditional Use authorization is now required for ALL residential mergers as defined in 
Planning Code Section 317.  This control is in effect for 18 months (until January 3, 2017) 
or until the adoption of permanent legislation requiring Conditional Use authorization 
for residential mergers, whichever comes first. 

 

The Way It Was: 

1. The loss of one or more Residential Units required Conditional Use authorization 
in the RTO, RTO-M, NCT, and Upper Market NCD Zoning Districts, as well as 
the loss of any residential unit above the ground floor in C-3 zoning districts. 

2. In all other zoning districts, the loss or removal of three or more Residential 
Units required Conditional Use authorization. 

3. In all other Districts, the loss or removal of one to two Residential Units required 
Mandatory Discretionary Review. 

4. Mergers that were demonstrably not affordable or financially accessible housing 
were exempt from Mandatory Discretionary Review hearings.  

The Way It Is Now: 
 

1. The loss of one or more Residential Units still requires Conditional Use 
authorization in the RTO, RTO-M, NCT, and Upper Market NCD Zoning 
Districts, as well as the loss of any residential unit above the ground floor in the 
C-3 Zoning District; however, the loss of any Residential Unit through merger at 
the ground floor in C-3 Districts now requires Conditional Use authorization. 

2. In all other districts, the loss or removal of three or more Residential Units still 
requires Conditional Use authorization. 
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3. In all other Districts, the loss or removal of one to two Residential Units due to 
demolition or conversion requires Mandatory Discretionary Review; however, 
the merger of one to two dwelling units requires Conditional Use authorization.

4. Mergers of Residential Units that are demonstrably not affordable or financially 
accessible housing require CU authorization. 

Link to Sign Resolution: 
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AMENDED IN BOARD 

FILE NO. 160115 3/1/2016 ORDINANCE NO. 33-16 

[Planning, Building Codes - Conditional Use Required to Remove Any Residential Unit, 
including an egat Unauthorized Unit] 

Ordinance amending the Planning Code to require Conditional Use authorization for 

the removal of any residential unit (whether authorized legal or unauthorized iHegal) 

and to exempt from the Conditional Use application requirement unauthorized illegal 

units where there is no legal path for legalization, and residential units that have   

received prior Planning approval,_and single-family homes that are demonstrably 

unaffordable or unsound; amending the Building Code to require that notices of 

violation mandate order the filing of an application to legalize legalization-of an 

unauthorized iegal unit unless infeasible under the Building Code, or the Planning 

Commission approves its removal, or a serious and imminent hazard exists on the 

  

requirement; affirming the Planning Department’s determination under the California 

Environmental Quality Act; and making findings of consistency with the General Plan, 

Planning Code Section 302, and the eight priority policies of Planning Code Section 

101.1. 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single- underline italics Times New Roman font. 
Deletions to Codes are in 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arialtont. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

  

  

Be it ordained by the People of the City and County of San Francisco: 

Section 1. Findings. 
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(4) "Vertical Envelope Elements" shall mean all exterior walls that provide 

weather and thermal barriers between the interior and exterior of the building, or that provide 

structural support to other elements of the building envelope. 

* * * * 

(c) Applicability; Exemptions. 

(1) Az Any application for a permit that would result in the fess Removal of one 

or more Residential Units or Unauthorized Units is required to obtain Conditional Use   

authorization; previdedhowever_that i . 5 7 

  

Genditional Use authorization. The application for a replacement building or alteration permit 

shall also be subject to Conditional Use requirements. #4kex-considering-whetherto-grant 

  

(2) _ The Conditional Use requirement of Subsection (c)(1) shall apply to (A) 

any building or site permit issued for Removal of an Unauthorized Unit on or after March 1, 
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2016, and (B) any permit issued for Removal of an Unauthorized Unit prior to March 1, 2016 
    

that has been suspended by the City or in which the applicant's rights have not vested. 

(23) The Removal of a Residential e¢- Unauthorized Unit that has received approval 

  

    

from the Planning Department through administrative approval or the Planning Commission through a 
  

    

Discretionary Review or Conditional Use authorization prior to the effective date of the Conditional 
  

Use requirement of Subsection (c) (1) is not required to apply for an additional approval under 
  

Subsection (c)(1). 
  

(34)__ The Removal of an Unauthorized Unit_does not require a Conditional Use 
  

authorization pursuant to Subsection (c)(1) if the Department of Building Inspection has determined 
  

that there is no ‘egal path for legalization under Section 106A.3.1.3 of the Building Code. 
    

(5) The Demolition of a Single-Family Residential Building that meets the 

requirements of Subsection (d)(3) below may be approved by the Department without 

requiring a Conditional Use authorization. 

(d) Demolition. 

  

  

(1) No permit to Demolish a Residential Building in any zoning district shall 

be issued until a building permit for the replacement structure is finally approved, unless the 

building is determined to pose a serious and imminent hazard as defined in the Building Code. 

A building permit is finally approved if the Board of Appeals has taken final action for approval 

on an appeal of the issuance or denial of the permit or if the permit has been issued and the 

time for filing an appeal with the Board of Appeals has lapsed with no appeal filed. 

(2) | #Conditional Use authorization is required for approval of the permit for 

Residential Demolition 4-etterseetiexns-of this-Code, and the Commission shall consider the 

replacement structure as part of its decision on the Conditional Use application. If Conditional 

Use authorization is required for the replacement structure by other sections of this Code, the 

Commission shall consider the demolition as part of its decision on the Conditional Use 
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Implementation Document with regard to Residential Demolition, the criteria of Section 1005 

shall apply to projects subject to review under the requirements of Article 10 with regard to the 

structure itself. 

(e) Conversion to Student Housing. The conversion of Residential Units to Student 
  

Housing is prohibited. For the purposes of this subsection, Residential Units that have been defined as 
  

such by the time a First Certificate of Occupancy has been issued by the Department of Building 
  

Inspection for new construction shall not be converted to Student Housing. 
  

ff) Residential Merger. The Merger of Residential Units, not otherwise subject to 
  

Conditional Use authorization by this Code, shall be prohibited. 
  

(g) Conditional Use Criteria. 
  

(1) C-3 Districts. When considering whether to grant Conditional Use authorization 
  

for the loss or Removal of Residential or Unauthorized Unit(s) in the C-3 districts, in lieu of the criteria 
  

set forth in Planning Code Section 303, consideration shall be given to the adverse impact on the 
  

public health, safety, and general welfare of the loss of housing stock in the district and to any 
  

unreasonable hardship to the applicant if the permit is denied. 
  

fe (2) Residential Merger. 

  

2} — The Planning Commission shall consider the following criteria in the 

review of applications to merge Residential Units or Unauthorized Units: 
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(A) — whether removal of the unit(s) would eliminate only owner 

occupied housing, and if so, for how long the unit(s) proposed to be removed have been 

owner occupied; | 

(B) whether removal of the unit(s) and the merger with another is 

intended for owner occupancy; 

(C) whether ##e removal of the unit(s) will remove an affordable 

housing unit as defined in Section 40/ 445 of this Code or housing subject to the Residential 

Rent Stabilization and Arbitration Ordinance; 

  

4}__(D) if removal of the unit(s) removes an affordable housing unit as 

defined in Section 401 of this Code or units subject to the Residential Rent Stabilization and 

Arbitration Ordinance, whether replacement housing will be provided which is equal or greater 

in size, number of bedrooms, affordability, and suitability to households with children to the 

units being removed; 

(E) how recently the unit being removed was occupied by a tenant or tenants; 
  

(F) | whether the number of bedrooms provided in the merged unit will 

be equal to or greater than the number of bedrooms in the separate units; 

(G) whether removal of the unit(s) is necessary to correct design or 

functional deficiencies that cannot be corrected through interior alterations, 

(H) __ the appraised value of the least expensive Residential Unit proposed for 
  

merger only when the merger does not involve an Unauthorized Unit. 
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4 The Planning Commission shall not approve an application for Residential 

mMerger if any tenant has been evicted pursuant to Administrative Code Sections 37.9(a)(9) 

through 37.9(a)(14) where the tenant was served with a notice of eviction after December 10, 

2013 if the notice was served within fez £10} years prior to filing the application for merger. 

Additionally, the Planning Commission shall not approve an application for Residential 

mMerger if any tenant has been evicted pursuant to Administrative Code Section 37.9(a)(8) 

where the tenant was served with a notice of eviction after December 10, 2013 if the notice 

was served within five (5) years prior to filing the application for merger. This Subsection fe}¢44 

(2)(2)(H) shall not apply if the tenant was evicted under Section 37.9(a)(11) or 37.9(a)(14) and 

the applicant(s) either (A) have certified that the original tenant reoccupied the unit after the 

temporary eviction or (B) have submitted to the Planning Commission a declaration from the 

property owner or the tenant certifying that the property owner or the Rent Board notified the 

tenant of the tenant's right to reoccupy the unit after the temporary eviction and that the tenant 

chose not to reoccupy it. 

of} @) Residential Conversion. 
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Planners/Addresses/Zoning/Height District 

Time: 15 Minutes 

Rahaim/Joslin/Luellen/Grob 

Address: 1281-1283 Greenwich Street 
Cross St(s). Hyde and Larkin Streets 

Block/Lot: 0095/024 : 

Zoning/Ht Dist. RM-2/40-X 

(Grob) 

~ Nop SL ETABLE 

Time: 15 Minutes 

Rahaim/Joslin/Lindsay/Woods/Bollinger/Small 

Address: 1001 Van Ness Avenue 

Cross Sti(s). O'Farrell Street 
Block/Lot: 0714/016 
Zoning/Ht Dist: RC-4 

{Bollinger) 

Background/lssues/Recommendation 

4. Background: The project proposes a Dwelling Unit 
Merger to convert the existing two-unit residential 
building into a single family residence. The project 
includes interior renovations, expansion of the existing 

basement and a new principal facade, as well as 
seismic upgrades. The Dwelling Unit Merger was 
approved administratively by a ZA Action Memo in 
Case No. 2014-000145DRM, however, the Interim 
Controls for Residential Mergers took effect during the 
311 notification period, and the proposed merger now 
requires a CU. 1281 Greenwich is 2,331 sf and was 
appraised at $1.6M on August 18, 2014. 1283 
Greenwich is 2,729 sf and was appraised at $3.025M 
on August 18, 2014. The building also has a 1,080 sf 

garage with two off-street parking spaces. The 
proposal would reduce the number of total bedrooms 
from 5 to 4, and would result in a 6,414 sf single family 
home (including the garage). 

Case Issues: [s the merger consistent with general 
plan policies? Do we support the dwelling unit merger 
considering the size and affordability of the units. 

Recommendations: To be discussed. 

Background: PPA Project Description: The proposal 
is to demolish the existing four-story, 113,404 sf 
commercial building on the 31,646 sf subject lot was 
constructed in 1967. The proposed new building would 
include 205 dwelling units, 205 parking spaces, and 
6,000 sf of retail space along Van Ness Avenue. 

Case Issues: Discuss UDAT feedback that results in a 
loss of approximately 30 units from what was outlined 
in the PPA letter. 

Recommendations: None.  
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On October 17, 2014, the Applicant named below filed Building Permit Application No. 2014.1017.9272 with the City and 
County of San Francisco. 

P R O P E R T Y  I N F O R M A T I O N A P P L I C A N T  I N F O R M A T I O N

You are receiving this notice as a property owner or resident within 150 feet of the proposed project. You are not required to 
take any action. For more information about the proposed project, or to express concerns about the project, please contact the 
Applicant listed above or the Planner named below as soon as possible. If you believe that there are exceptional or 
extraordinary circumstances associated with the project, you may request the Planning Commission to use its discretionary 
powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing must be filed 
during the 30-day review period, prior to the close of business on the Expiration Date shown below, or the next business day if 
that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, this project will be approved 
by the Planning Department after the Expiration Date. 

Members of the public are not required to provide personal identifying information when they communicate with the 
Commission or the Department. All written or oral communications, including submitted personal contact information, may 
be made available to the public for inspection and copying upon request and may appear on the Department’s website or in 
other public documents. 

P R O J E C T  S C O P E

P R O J E C T  F E A T U R E S  EXISTING PROPOSED  

P R O J E C T D E S C R I P T I O N

For more information, please contact Planning Department staff: 
Planner:  Carly Grob 
Telephone: (415) 575-9138              Notice Date: 6/26/2015  

E-mail:  carly.grob@sfgov.org      Expiration Date: 7/26/2015  



Reduced copies of the proposed project plans have been included in this mailing for your information. If you have 
questions about the plans, please contact the project Applicant listed on the front of this notice. You may wish to discuss 
the plans with your neighbors or neighborhood association, as they may already be aware of the project. If you have 
general questions about the Planning Department’s review process, please contact the Planning Information Center at 
1660 Mission Street, 1st Floor (415/ 558-6377) between 8:00am - 5:00pm Monday-Friday.  If you have specific questions 
about the proposed project, you should contact the planner listed on the front of this notice.  

If you believe that the impact on you from the proposed project is significant and you wish to seek to change the 
project, there are several procedures you may use. We strongly urge that steps 1 and 2 be taken.  

1. Request a meeting with the project Applicant to get more information and to explain the project's impact on you. 
2. Contact the nonprofit organization Community Boards at (415) 920-3820, or online at 

www.communityboards.org for a facilitated discussion in a safe and collaborative environment. Community 
Boards acts as a neutral third party and has, on many occasions, helped reach mutually agreeable solutions.   

3. Where you have attempted, through the use of the above steps or other means, to address potential problems 
without success, please contact the planner listed on the front of this notice to discuss your concerns. 

If, after exhausting the procedures outlined above, you still believe that exceptional and extraordinary circumstances 
exist, you have the option to request that the Planning Commission exercise its discretionary powers to review the 
project. These powers are reserved for use in exceptional and extraordinary circumstances for projects which generally 
conflict with the City's General Plan and the Priority Policies of the Planning Code; therefore the Commission exercises 
its discretion with utmost restraint. This procedure is called Discretionary Review. If you believe the project warrants 
Discretionary Review by the Planning Commission, you must file a Discretionary Review application prior to the 
Expiration Date shown on the front of this notice. Discretionary Review applications are available at the Planning 
Information Center (PIC), 1660 Mission Street, 1st Floor, or online at www.sfplanning.org). You must submit the 
application in person at the Planning Information Center (PIC) between 8:00am - 5:00pm Monday-Friday, with all 
required materials and a check payable to the Planning Department.  To determine the fee for a Discretionary Review, 
please refer to the Planning Department Fee Schedule available at www.sfplanning.org. If the project includes multiple 
building permits, i.e. demolition and new construction, a separate request for Discretionary Review must be 
submitted, with all required materials and fee, for each permit that you feel will have an impact on you.   
Incomplete applications will not be accepted. 

If no Discretionary Review Applications have been filed within the Notification Period, the Planning Department will 
approve the application and forward it to the Department of Building Inspection for its review. 

BOARD OF APPEALS 

An appeal of the Planning Commission’s decision on a Discretionary Review case may be made to the Board of 
Appeals within 15 calendar days after the building permit is issued (or denied) by the Department of Building 
Inspection. Appeals must be submitted in person at the Board's office at 1650 Mission Street, 3rd Floor, Room 304. For 
further information about appeals to the Board of Appeals, including current fees, contact the Board of Appeals at (415) 
575-6880. 

ENVIRONMENTAL REVIEW 

This project has undergone preliminary review pursuant to California Environmental Quality Act (CEQA). If, as part of 
this process, the Department’s Environmental Review Officer has deemed this project to be exempt from further 
environmental review, an exemption determination has been prepared and can be obtained through the Exemption 
Map, on-line, at www.sfplanning.org. An appeal of the decision to exempt the proposed project from CEQA may be 
made to the Board of Supervisors within 30 calendar days after the project approval action identified on the 
determination. The procedures for filing an appeal of an exemption determination are available from the Clerk of the 
Board at City Hall, Room 244, or by calling (415) 554-5184.     

Under CEQA, in a later court challenge, a litigant may be limited to raising only those issues previously raised at a 
hearing on the project or in written correspondence delivered to the Board of Supervisors, Planning Commission, 
Planning Department or other City board, commission or department at, or prior to, such hearing, or as part of the 
appeal hearing process on the CEQA decision. 
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Department of Building Inspection
City & County of San Francisco
49 South Van Ness Ave, Suite 400 San Francisco, CA 94103-1226

Building Inspection History

201410179272Application Number

Power, Robert

Power, Robert

Power, Robert

Power, Robert

Birmingham, Sean

Birmingham, Sean

Birmingham, Sean

Birmingham, Sean

Birmingham, Sean

Hernandez, Hector

Inspector Name

11/22/2019

07/08/2019

01/30/2019

09/26/2018

01/16/2018

12/27/2017

12/05/2017

11/21/2017

10/30/2017

09/06/2017

Activity
Date

107

142

122

133

135

127

126

103

125

125

Status
Code

CFC ISSUED

PRE-FINAL

REINFORCING STEEL

LATH, EXTERIOR

SHEETROCK NAILING

INSULATION

ROUGH FRAME

REINSPECT REQUIRED

ROUGH FRAME, PARTIAL

ROUGH FRAME, PARTIAL

Status Description

107

Ok to final pend s.i, bsm and smoke gaskets
at elevator doors

Ok to pour exterior steps and side walks

133

except  behind elevator need to block at
floors or make shaft protection

127

ok need fire protection on recessed lights
,see during insulation inspection

called and cancelled

ok to shear

X2 shearwall one at g.floor level, mud sill
bolting, hd's a35, drag strap s - document
field changes along line 1 in this area. 2nd
shearwall 1st floor along line b in front ok to
proceed pending si

Comments

INTERIOR REMODEL & SEISMIC UPGRADE. EXPAND (E) BASEMENT FOR NEW ELEVATOR. NEW PRINCIPLE
FACADE.

0095 / 024 1281 GREENWICH ST 

COMPLETE 11/22/2019   $1,500,000.00

2 R-3 28

Description

Address

Disposition Disposition Date

Block/Lot

Job Cost

# of 
Units Occupancy Bldg Use

1281-1283 GREENWICH ST PROPERT

Owner Name

(858) 752-3375

Owner Phone
2

# of 
Plans

3

  # of 
Stories

05/12/2018

Expiration Date 
0

Penalty

3

Form #



Department of Building Inspection
City & County of San Francisco
49 South Van Ness Ave, Suite 400 San Francisco, CA 94103-1226

Building Inspection History

201612064294Application Number

Power, Robert

Birmingham, Sean

Inspector Name

11/21/2019

06/16/2017

Activity
Date

106

122

Status
Code

FINAL INSPECT/APPRVD

REINFORCING STEEL

Status Description

106

slab on grade

Comments

PERMIT APPROVED VARIANCE SCOPE AT THIRD FLOOR; ADDITIONAL CONDITIONED AREA OF 125 SQ FT. REF
TO PA# 201410179272

0095 / 024 1281 GREENWICH ST 

COMPLETE 11/21/2019      $20,000.00

2 R-3 28

Description

Address

Disposition Disposition Date

Block/Lot

Job Cost

# of 
Units Occupancy Bldg Use

1281-1283 GREENWICH ST PROPERT

Owner Name

(858) 752-3375

Owner Phone
2

# of 
Plans

3

  # of 
Stories

09/24/2017

Expiration Date 
0

Penalty

3

Form #



Department of Building Inspection
City & County of San Francisco
49 South Van Ness Ave, Suite 400 San Francisco, CA 94103-1226

Building Inspection History

201706068573Application Number

Power, Robert

Inspector Name

11/21/2019

Activity
Date

107

Status
Code

CFC ISSUED

Status Description

107

Comments

ROOF DECK WITHIN BUILDABLE AREA OF LOT AND SPIRAL STAIR FROM 3RD FLOOR TERRACE & ROOF DECK

0095 / 024 1281 GREENWICH ST 

COMPLETE 11/21/2019      $45,000.00

2 R-3 28

Description

Address

Disposition Disposition Date

Block/Lot

Job Cost

# of 
Units Occupancy Bldg Use

1281-1283 GREENWICH ST PROPERT

Owner Name

(858) 752-3375

Owner Phone
2

# of 
Plans

3

  # of 
Stories

04/11/2019

Expiration Date 
0

Penalty

3

Form #



Welcome to our Permit / Complaint Tracking System! 

Permit Details Report 

Application Number: 201410179272 

Form Number: 3 

Address(es): 
0095 / 024 / 0 1281 GREENWICH ST 

0095 / 024 / 0 1283 GREENWICH ST 
 

Description: 
INTERIOR REMODEL & SEISMIC UPGRADE. EXPAND (E) BASEMENT FOR NEW ELEVATOR. NEW PRINCIPLE 

FACADE. 

Cost: $1,500,000.00 

Occupancy Code: R-3 

Building Use: 28 - 2 FAMILY DWELLING 

 

Inspections: 

Activity Date Inspector Inspection Description Inspection Status 
11/22/2019 Robert Power FINAL INSPECT/APPRVD CFC ISSUED 

7/8/2019 Robert Power PRE-FINAL PRE-FINAL 

1/30/2019 Robert Power OK TO POUR REINFORCING STEEL 

1 2 3 4 

Inspections: 

Activity Date Inspector Inspection Description Inspection Status 
9/26/2018 Robert Power LATH, EXTERIOR LATH, EXTERIOR 

1/16/2018 Sean Birmingham SHEETROCK NAILING SHEETROCK NAILING 

12/27/2017 Sean Birmingham INSULATION INSULATION 

1 2 3 4 

Inspections: 

Activity Date Inspector Inspection Description Inspection Status 

12/5/2017 Sean Birmingham ROUGH FRAME ROUGH FRAME 

11/21/2017 Sean Birmingham ROUGH FRAME REINSPECT REQUIRED 

10/30/2017 Sean Birmingham ROUGH FRAME ROUGH FRAME, PARTIAL 

1 2 3 4 

 

Inspections: 
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Activity Date Inspector Inspection Description Inspection Status 

9/6/2017 Hector Hernandez ROUGH FRAME, PARTIAL ROUGH FRAME, PARTIAL 

1 2 3 4 

Special Inspections: 

Addenda 
No. 

Completed 
Date 

Inspected 
By 

Inspection 
Code 

Description Remarks 

1 11/18/2019 SHAJNAL IE1 
CF2R-LTG-01-E - LIGHTING - 

SINGLE FAMILY DWELLINGS 

N/A per HERS rater letter dated 

11/15/19 

1 11/18/2019 SHAJNAL VP3 

CF2R-PLB-22-H - HERS VERIFIED 

SINGLE DWELLING UNIT HOT 

WATER SYSTEM DISTRIBUTION 

N/A per HERS rater letter dated 

11/15/19 

1 11/15/2019 SHAJNAL IP5 

CF2R-PLB-02-E - SINGLE 

DWELLING UNIT HOT WATER 

SYSTEM DISTRIBUTION 

  

1 11/15/2019 SHAJNAL IB1 
CF2R-ENV-01-E - FENESTRATION 

INSTALLATION 
  

1 11/15/2019 SHAJNAL 13 

SPECIAL GRADING, 

EXCAVATION AND FILLING (GEO. 

ENGINEERED) 

  

1 10/24/2019 MGREENE 24E WOOD FRAMING   

1 10/24/2019 MGREENE 19 

SHEAR WALLS AND FLOOR 

SYSTEMS USED AS SHEAR 

DIAPHRAGMS 

  

1 10/24/2019 MGREENE 24C CONCRETE CONSTRUCTION   

1 10/24/2019 MGREENE 18A 
BOLTS INSTALLED IN EXISTING 

CONCRETE 
  

1 10/24/2019 MGREENE 6 HIGH-STRENGTH BOLTING   

1 2 3 

Special Inspections: 

Addenda 
No. 

Completed 
Date 

Inspected 
By 

Inspection 
Code 

Description Remarks 

1 10/24/2019 MGREENE 24B STEEL FRAMING   

1 10/24/2019 MGREENE 5A6 REINFORCING STEEL   

javascript:__doPostBack('InfoReq1$dgInspectionDetails$ctl05$ctl00','')
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1 10/24/2019 MGREENE 3 
SPECIAL MOMENT- RESISTING 

CONCRETE FRAME 

1 10/24/2019 MGREENE 5B5 MOMENT-RESISTING FRAMES 

1 8/28/2019 SHAJNAL VB22 

CF3R-MCH-27A-H - HERS MECH 

VENTILATION - CONTINUOUS 

WHOLE BUILDING FAN VENT 

METHOD 

1 8/28/2019 SHAJNAL VB40 

CF3R-MCH-23D-H - HERS SPACE 

CONDITIONING SYSTEM 

AIRFLOW RATE, MEASUREMENT 

1 8/28/2019 SHAJNAL IB46 

CF2R-MCH-23D-H - HERS SPACE 

CONDITIONING SYSTEM 

AIRFLOW RATE, MEASUREMENT 

1 8/28/2019 SHAJNAL IB28 

CF2R-MCH-27A-H - HERS MECH 

VENTILATION - CONTINUOUS 

WHOLE BUILDING FAN VENT 

METHOD 

1 6/28/2019 MGREENE 1 
CONCRETE (PLACEMENT & 

SAMPLING) 

1 6/28/2019 MGREENE 4 
REINFORCING STEEL AND 

PRETRESSING TENDONS 

1 2 3 

Special Inspections: 

Addenda 
No. 

Completed 
Date 

Inspected 
By 

Inspection 
Code 

Description Remarks 

1 6/28/2019 MGREENE 2 
BOLTS INSTALLED IN 

CONCRETE 

1 6/28/2019 MGREENE 5A1 
SINGLE PASS FILLET WELDS < 

5/16" 

1 6/28/2019 MGREENE 18C 
PULL/TORQUE TESTS PER SFBC 

SEC.1607C & 1615C 

1 6/28/2019 MGREENE 20 HOLDOWNS 

1 2 3 
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               PERMIT HOLDER'S PLAN SETS 



          Plan Set for Permit No. 2011/08/18/2754S1 
 











































   Plan Set for Permit No. 2011/08/18/2754 S-R2 























   Plan Set for Permit No. 2014/10/17/9272 SR3 















   Plan Set for Permit No. 2014/10/17/9272 S-R4 



































   Plan Set for Permit No. 2014/10/17/9272 S1 
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   Plan Set for Permit No. 2016/12/06/4294 







































































   Plan Set for Permit No. 2016/08/16/5118 













   Plan Set for Permit No. 2017/06/06/8573 



















































 BRIEF(S) SUBMITTED BY RESPONDENT DEPARTMENT(S)  



 

 

Board of Appeals Brief 
HEARING DATE: May 31, 2023 

 
May 25, 2023 

Appeal No.:  23-017 
Project Address:  1281-1283 Greenwich Street 
Subject:  Notice of Violation and Penalty Decision (NoVPD) for Unauthorized Dwelling Unit Merger 
Staff Contact:  Corey Teague, Zoning Administrator – (628) 652-7328 
  corey.teague@sfgov.org  

 

Introduction 
The Notice of Violation and Penalty Decision (NoVPD) being appealed was issued correctly based on all 

the relevant documentation and facts related to this case. The unpermitted internal connection between the two 

dwelling units in the subject building represents an unauthorized merger. The Appellant’s primary argument 

rests on the issuance of a Zoning Administrator (ZA) Action Memo in 2015 that documented the original 

proposal’s exemption from a Mandatory Discretionary Review process. However, as detailed below, that original 

proposal to merge the 2 existing units was abandoned by the previous property owner, and there is no 

document or authorization issued by the City to legally merge the 2 dwelling units.    

Background 
The Planning Department received a complaint in July 2022 that the two legal dwelling units in the 

building at 1281-1283 Greenwich Street had been merged into a single dwelling unit without the proper 

authorizations. After confirming that the dwelling units had been merged by removing a required wall that had 

enclosed an internal staircase in the building, the Department issued a Notice of Violation (NOV) on January 24, 
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2023. The property owner appealed to the ZA, and a hearing was held on February 28, 2023. The property 

owners did not dispute that the merger had occurred but argued that the ZA Action Memo had authorized the 

merger. The ZA issued the NoVPD on April 6, 2023, confirming the violation for the unauthorized dwelling unit 

merger (attached to the appeal filed on April 20, 2023).  

The following timeline provides the key dates, actions, and context related to the unauthorized dwelling 

unit merger and the subsequent NoVPD that is the subject of this appeal.  

TIMELINE: 

• On October 17, 2014, Building Permit (BP) No. 201410179272 (“the permit”) was submitted with an original 

scope of work to merge the 2-unit building into a single-family home. At that time, such a merger triggered a 

Mandatory Discretionary Review (MDR) by the Planning Commission, per Planning Code Section 317 (in 

some cases, a merger required a Conditional Use Authorization).  

• On October 29, 2014, an application for Mandatory Discretionary Review was submitted for the proposed 

dwelling unit merger.  

• On May 21, 2015, a Zoning Administrator Action Memo was issued to confirm and document that the permit 

met the criteria of the Planning Code necessary to be exempted from the MDR due to the high appraised 

value of the property (See Appellant’s Exhibit 1). Please note that this administrative determination by the ZA 

only allowed the permit to move forward without the MDR. It did not remove any other requirements or 

discretion applicable to the permit.  

• On June 25, 2015, the Board of Supervisors adopted Interim Controls to require a Conditional Use 

Authorization (CUA) for all dwelling unit mergers (See Appellant’s Exhibit 7).  

• From June 26 to July 26, 2015, the required neighborhood notice for the permit was conducted showing the 

proposed merger. This notice was prepared and processed prior to the adoption of the interim controls.  
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• On July 14, 2015, the Planning Department notified the applicant of the interim controls and new CUA 

requirement for the proposed dwelling unit merger (See Exhibit A). The property owners chose not to apply 

for a CUA for the merger and the permit and plans were subsequently revised to abandon the proposed 

merger and be only a renovation to the two existing units (the face of the permit was revised by hand, 

including reducing the estimated construction cost down from $1.5 M to $450,000). (See Exhibit B) 

• On August 19, 2015, the Planning Department approved the permit with the following note: “Dwelling Unit 

Merger is not permitted under this permit. Two (2) DU [Dwelling Units] to remain.” 

• On November 12, 2015, the permit was issued by DBI with a scope of work for “INTERIOR REMODEL & 

SEISMIC UPGRADE. EXPAND EXISTING BASEMENT FOR NEW ELEVATOR. NEW PRINCIPLE FACADE.” This 

permit lists the property as 2 dwelling units.  

• On March 11, 2016, Ordinance No. 33-16 took effect, amending Planning Code Section 317 to require 

practically all dwelling unit removals to obtain a CUA.  

• On August 17, 2016, the Zoning Administrator granted a rear yard variance for the subject project to fully 

enclose the partially-enclosed patio at the top floor.  

• On January 4, 2017, the applicant confirmed the formal withdrawal of the Mandatory Discretionary Review 

application for the dwelling unit merger after this paperwork oversight was pointed out by the Planning 

Department (Exhibit C).  

• On December 26, 2018, BP No. 201708154893 was completed with the following scope of work: 

“Underground sprinkler. Ref app#201704204463. T.I. App#201612064294. N/A for Maher.”  

o While the “existing use” and proposed use” is listed as a 2-Family Dwelling, this permit is the only 

one with plans showing the interior wall removed to allow full internal connection between the two 

dwelling units. It is important to note that the Planning Department did not review or approve this 

permit because it was only related to sprinklers.  
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• On June 14, 2019, BP No. 201704204463 was completed with the following scope of work: “Sprinkler per 

NFPA 13 ref 201612064294.” This permit lists the property as 2 dwelling units.  

• On November 20, 2019, BP No. 201908098406 was completed with the following scope of work: 

“Recommencement and completion of work approved under PA 201108182754.” This permit lists the 

property as 2 dwelling units. 

• On November 20, 2019, BP No. 201608165118 was completed with the following scope of work: “Provide 

temporary hand dug pier to facilitate the excavation and construction of the proposed building addition per 

approved PA [Permit Application] 2014-1017-9272 s/R3. Maher NA.” This permit lists the property as 2 

dwelling units. 

• On November 21, 2019; BP No. 201612064294 was completed with the following scope of work: “Permit 

approved Variance scope at third floor; additional conditioned area of 125 sq ft. Ref to PA# 201410179272.” 

This permit lists the property as 2 dwelling units; BP No. 201706068573 was completed with the following 

scope of work: “Roof deck within buildable area of lot and spiral stair from 3rd floor terrace & roof deck.” This 

permit lists the property as 2 dwelling units. 

• On November 22, 2019, BP No. 201410179272 (“the permit”), was deemed Complete by DBI. The Certificate 

of Final Completion and Occupancy (CFC) for this permit confirms 2 dwelling units (see Appellant’s Exhibit 

12).  

• On January 10, 2020, the subject property was purchased by the current owners.  

 

Key Points 
 The Appellant’s concede that all the building permits, CFCs, and other official City documentation for 

this property lists it as having 2 dwelling units, and the property owner’s LLC even includes both addresses. 

However, they claim that the ZA Action Memo serves as a full authorization of the dwelling unit merger and a 
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new building permit simply needs to be obtained now to address that discrepancy. The following points 

describe how that argument is incorrect.  

 All official City documents list the property as having 2 addresses, including: a Notice of Special 

Restrictions recorded on the property in 1988; City Assessor’s data; City tax rolls; the 3R Report from DBI; and all 

issued building permits and CFCs (copies of these permits and plans could not be included with this brief, but 

should be available in hard copy at the hearing on May 31st).  The building is still essentially laid out as 2 dwelling 

units, including having 2 kitchens, with the only change being the removal of an interior wall to provide full 

access from both units to an internal connecting stair.  

 Additionally, the Appellant fundamentally misunderstands the purpose and basis for the ZA Action 

Memo related to the permit. When the permit was submitted, Planning Code Section 317 included the following 

provision [areas of emphasis added in bold]:  

 “(3) For those applications for a Residential Demolition in districts that require Mandatory 

Discretionary Review, administrative review criteria shall ensure that only applications to demolish Single-

Family Residential Buildings that are demonstrably not affordable or financially accessible housing, or 

Residential Buildings of two units or fewer that are found to be unsound housing, are exempt from 

Mandatory Discretionary Review hearings. Specific numerical criteria for such analyses shall be adopted by 

the Planning Commission in the Code Implementation Document, in accordance with this Section 317, and 

shall be adjusted periodically by the Zoning Administrator based on established economic real estate and 

construction indicators. 

   (A) The Planning Commission shall determine a level of affordability or 

financial accessibility, such that Single-Family Residential Buildings on sites in RH-1 and RH-1(D) Districts 

that are demonstrably not affordable or financially accessible, that is, housing that has a value greater 
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than at least 80% of the combined land and structure values of single-family homes in San Francisco as 

determined by a credible appraisal, made within six months of the application to demolish, are not subject 

to a Mandatory Discretionary Review hearing. The demolition and replacement building applications shall 

undergo notification as required by other sections of this Code. The Planning Commission, in the Code 

Implementation Document, may increase the numerical criterion in this subsection by up to 10% of its 

value should it deem that adjustment is necessary to implement the intent of this Section 317, to conserve 

existing housing and preserve affordable housing.” 

 It is important to note that the provisions of this section, and the specific ZA Action Memo for the permit, 

only allowed for an exemption from the MDR process/hearing if the appraised value met a certain threshold. As 

such, the ZA Action Memo only served to document that the property related to the permit met this minimum 

threshold and was therefore exempt from the MDR process. The ZA Action Memo did not grant a master 

authorization for the dwelling unit merger. Instead, it documented a component of the administrative review of 

the permit and no more. To this point, note that the subtitle of the memo is “Administrative Review of Dwelling 

Unit Merger [emphasis added].” It was not an administrative “approval” of the merger.   

 It was made clear in the memo that the determination was in relation to the permit and that the relevant 

Code provision exempted the project from the otherwise required hearing process. In other words, it authorized 

an administrative approval path for the proposed merger, but it did not approve the merger itself. The issuance 

of a building permit is required to formally approve such a merger pursuant to the Planning Code and the 

Building Code. There is no language in the Planning or Building Codes that gives the ZA the authority to grant 

such an overarching approval outside of the building permit process.  

 Being exempted from the MDR did not guarantee the building permit to conduct the merger would be 

approved. The Planning Department and Planning Commission could still use their discretion for such permit, 
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which is established by the Charter. This is supported by 1) the Section 311 neighborhood notice (See 

Appellant’s Exhibit 11), which includes instructions on how members of the public could file a request for 

Discretionary Review of the merger permit, and 2) a note on a Planning Department internal meeting agenda 

stating the proposed merger was “NOT SUPPORTABLE” (See Appellant’s Exhibit 10). This further shows that the 

ZA Action Memo was only a minor component of the review and approval process necessary for a dwelling unit 

merger at that time.  

 It’s also important to clarify that the ZA’s review documented in the memo was not a written 

determination or interpretation issued upon request pursuant to Planning Code Section 307(a), which would be 

independently appealable to the Board of Appeals per Section 308.2. In fact, while Section 317 does state a 

specific role for the ZA, it does not require the ZA to make this determination for such merger projects, nor does 

it require any documentation of such determinations related to permits proposing a dwelling unit merger be 

issued. These ZA action memos only began to be drafted circa 2011 to document such actions related to 

building permits so that those records were available for internal use, project sponsors, and for use if the 

associated building permit is appealed on the grounds that such action was incorrect.  

 Regarding appeals, the ZA Action Memo specifically states: “You can appeal the Zoning Administrator’s 

action to the Board of Appeals by appealing the issuance of the above-referenced Building Permit Application.” As 

previously noted, the previous property owner chose to revise the permit in question to remove the proposed 

dwelling unit merger. There was no mention of an appeal of the ZA’s determination or the building permit, and 

no appeal was ever filed with the Board of Appeals. There is no indication in the record that any stakeholder in 

this permit (applicant, Planning Department, DBI, etc.) considered the building to be anything other than 2 

dwelling units.  

 Finally, while SB 330 was not in effect at the time of the ZA Action Memo, it currently prohibits the loss of 
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dwelling units through merger in the vast majority of cases.  

Conclusion 
To conclude, the merger of the 2 legal dwelling units at 1281-1283 Greenwich Street that occurred 

without the required building permit or other entitlement is a clear violation of the Planning Code. The original 

permit was revised to abandon the proposed merger. That permit, along with every other permit since then, 

were all issued and given CFCs stating the building contained 2 dwelling units. None of this is disputed by the 

Appellant.  

Instead, the Appellant bases their entire case on the issuance of a document that was not required 

under the Planning Code and was/is used only for record keeping purposes, in order to claim that the ZA granted 

an overriding approval for a dwelling unit merger that never expires. As detailed above, this argument is without 

merit. If the previous property owner and/or the professionals involved in the sale of the property to the current 

owners misrepresented the nature of the property, then that may be a civil matter for the current property 

owners to pursue with those parties. But it is clear that there is no authorization by the City for the physical 

merger and use of the existing building as a single dwelling unit.  

It is the ZA’s position that the NoVPD fully considered all the relevant facts and was issued correctly. 

Therefore, the Department respectfully requests that the Board of Appeals uphold the NoVPD and deny the 

appeal.  

 
 

cc: Alex Merrit, Sheppard, Mullin, Richter & Hampton LLP (Appellant)  

 Chaska Berger (Planning Department) 
 
 
 
Enclosures: Exhibit A – Email Notice of Interim Controls Requiring a CUA 
  Exhibit B – Email Regarding Abandonment of Proposed Merger 
  Exhibit C – Email Confirming MDR Withdrawal 
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Hi Dave,

Due to recent changes in the Planning Code, dwelling unit mergers of two units which are
demonstrably unaffordable may not be approved administratively. New legislation requires that all
dwelling unit mergers require a Conditional Use Authorization (CU). Unfortunately, since we apply
the most current code until the building permit is issued, the project at 1281-1283 Greenwich got
caught and now requires a CU.

I will work with our finance staff to see if there is a way to issue a partial refund for the Discretionary
Review Case. Once the CU is filed, I can prioritize the case in the hopes that we can bring the project
forward to the Planning Commission as efficiently as possible.

The summary of the legislation is attached, as well as a CU Application. Please give me a call if you’d
like to discuss further or if you have any questions.

Best,
Carly

Carly Grob, LEED GA
Planner, Northeast Quadrant, Current Planning

Planning Department, City and County of San Francisco
1650 Mission Street, Suite 400, San Francisco, CA 94103
Direct: 415-575-9138 Fax: 415-558-6409
Email: carly.grob@sfgov.org
Web: www.sfplanning.org

EXHIBIT A
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mailto:swetz@mail.butlerarmsden.com
http://www.sfplanning.org/
https://www.facebook.com/sfplanning
http://www.flickr.com/photos/sfplanning
https://twitter.com/sfplanning
http://www.youtube.com/sfplanning
http://signup.sfplanning.org/
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New Planning Code Summary: 
Interim Zoning Controls 


CU Requirement for All Residential Mergers 
 
Amended Sections:  317 
Case Number:   2015-008220PCA 
Board File/Enactment #: 150532/TBD 
Initiated by:   Supervisors Avalos 
Effective Date:  July 3, 2015 
Expiration Date:  January 3, 2017 
 
 


Summary of Interim Control 


Conditional Use authorization is now required for ALL residential mergers as defined in 
Planning Code Section 317.  This control is in effect for 18 months (until January 3, 2017) 
or until the adoption of permanent legislation requiring Conditional Use authorization 
for residential mergers, whichever comes first. 


 


The Way It Was: 


1. The loss of one or more Residential Units required Conditional Use authorization 
in the RTO, RTO-M, NCT, and Upper Market NCD Zoning Districts, as well as 
the loss of any residential unit above the ground floor in C-3 zoning districts. 


2. In all other zoning districts, the loss or removal of three or more Residential 
Units required Conditional Use authorization. 


3. In all other Districts, the loss or removal of one to two Residential Units required 
Mandatory Discretionary Review. 


4. Mergers that were demonstrably not affordable or financially accessible housing 
were exempt from Mandatory Discretionary Review hearings.  


The Way It Is Now: 
 


1. The loss of one or more Residential Units still requires Conditional Use 
authorization in the RTO, RTO-M, NCT, and Upper Market NCD Zoning 
Districts, as well as the loss of any residential unit above the ground floor in the 
C-3 Zoning District; however, the loss of any Residential Unit through merger at 
the ground floor in C-3 Districts now requires Conditional Use authorization. 


2. In all other districts, the loss or removal of three or more Residential Units still 
requires Conditional Use authorization. 
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3. In all other Districts, the loss or removal of one to two Residential Units due to 
demolition or conversion requires Mandatory Discretionary Review; however, 
the merger of one to two dwelling units requires Conditional Use authorization. 


4. Mergers of Residential Units that are demonstrably not affordable or financially 
accessible housing require CU authorization. 


 


Link to Sign Resolution: 


https://sfgov.legistar.com/LegislationDetail.aspx?ID=2321199&GUID=5997EA0B-9670-
4052-93AD-102BD0AE8EED&Options=ID|Text|&Search=150532 


 



https://sfgov.legistar.com/LegislationDetail.aspx?ID=2321199&GUID=5997EA0B-9670-4052-93AD-102BD0AE8EED&Options=ID|Text|&Search=150532

https://sfgov.legistar.com/LegislationDetail.aspx?ID=2321199&GUID=5997EA0B-9670-4052-93AD-102BD0AE8EED&Options=ID|Text|&Search=150532






WHAT IS A CONDITIONAL USE?


WHEN IS A CONDITIONAL USE AUTHORIZATION NECESSARY?


HOW DOES THE PROCESS WORK?


Planning Department


1650 Mission Street


Suite 400


San Francisco, CA


94103-9425


T: 415.558.6378


F: 415.558.6409


Pursuant to Planning Code Section 303, the Planning Commission shall hear and 
make determinations regarding applications for the authorization of Conditional 
Use. The first pages consist of instructions which should be read carefully before 
the application form is completed.  


Planning Department staff are available to advise you in the preparation of this 
application. Call (415) 558-6377 for further information.


www.sfplanning.org


APPLICATION PACKET FOR


Conditional Use 
Authorization  
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WHO MAY APPLY FOR A CONDITIONAL USE 
AUTHORIZATION?
A Conditional Use Authorization is an entitlement that 


INSTRUCTIONS:


application:


 300 Foot Radius Map and Address List:
 


 Authorization:


 Owner, Applicant, Contact Person, and Community 
Liaison:  


address any construction and/or operational concerns 


to the community liaison should be reported to the 


 Drawings:


plot plan


plans  
 


elevations
landscaping


under the Code and may require additional 


 


 Photographs: 
by 


contacted and asked to provide an electronic version 
of this application including associated photos and 
drawings.


Fees: 


www.sfplanning.org
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Application for Conditional Use


The Pre-Application Process:


 


 


 


 


 


CEQA Review:


Additional Conditional Use Criteria:


Planning Commission Hearing Material:


 


 


 


public comment to be included in Commission 
packets


 


Use application


to schedule an intake 


your completed application 
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EXAMPLE OF MAILING LABEL


Block # / Lot # #9331 / #07
Name JOHN DOE


Address 123 South Street #2 
San Francisco, CA 94100


NOTE: THIS EXAMPLE IS NOT TO REQUIRED SCALE


300-foot Radius Map Instructions


The following businesses have indicated that they provide professional 
notification services. This listing does not constitute an endorsement. 
Other professionals can also perform this work and can be added to this 
list upon request.


Build CADD
3515 Santiago Street 
San Francisco, CA 94116 
(415) 759-8710


Javier Solorzano
3288 - 21st Street #49
San Francisco, CA 94110 
(415) 724-5240 
Javier131064@yahoo.com


Jerry Brown Designs
619 - 27th Street, Apt. A
Oakland, CA 94612 
(415) 810-3703 
jbdsgn328@gmail.com


Ted Madison Drafting
P.O. Box 8102
Santa Rosa, CA 95407
(707) 228-8850 
tmadison@pacbell.net


Notificationmaps.com
Barry Dunzer
(866) 752-6266
www.notificationmaps.com


Radius Services
1221 Harrison Street #18
San Francisco, CA 94103 
(415) 391-4775 
radiusservices@aol.com


Notice This
(650) 814-6750
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Application for Conditional Use


interested in their application early in the 


 
 
Hearings. Private Transcription.


may authorize any person to transcribe the 


 


30 days


What Applicants Should Know About the Public Hearing  
Process and Community Outreach











Application for Conditional Use 
CASE NUMBER: 


For Staff Use only
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1. Owner/Applicant Information
PROPERTY OWNER’S NAME:


PROPERTY OWNER’S ADDRESS: TELEPHONE:


EMAIL:


APPLICANT’S NAME:


Same as Above 


APPLICANT’S ADDRESS: TELEPHONE:


EMAIL:


CONTACT FOR PROJECT INFORMATION:


Same as Above 


ADDRESS: TELEPHONE:


EMAIL:


COMMUNITY LIAISON FOR PROJECT (PLEASE REPORT CHANGES TO THE ZONING ADMINISTRATOR):


Same as Above 


ADDRESS: TELEPHONE:


EMAIL:


2. Location and Classification
STREET ADDRESS OF PROJECT: ZIP CODE:


CROSS STREETS:


ASSESSORS BLOCK/LOT:                LOT DIMENSIONS: LOT AREA (SQ FT): ZONING DISTRICT: HEIGHT/BULK DISTRICT:


                             /


APPLICATION FOR


Conditional Use Authorization 
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3. Project Description


( Please check all that apply )


  Change of Use


  Change of Hours


  New Construction


  Alterations


  Demolition


  Other  Please clarify:


ADDITIONS TO BUILDING:


  Rear


  Front


  Height


  Side Yard


PRESENT OR PREVIOUS USE:


PROPOSED USE:


BUILDING APPLICATION PERMIT NO.: DATE FILED:


4. Project Summary Table
 


EXISTING USES: EXISTING USES  
TO BE RETAINED:


NET NEW CONSTRUCTION 
AND/OR ADDITION: PROJECT TOTALS:


PROJECT FEATURES 


Dwelling Units


Hotel Rooms


Parking Spaces 


Loading Spaces


Number of Buildings


Height of Building(s)    


Number of Stories


Bicycle Spaces


GROSS SQUARE FOOTAGE (GSF)


Residential


Retail


Office


Industrial/PDR  
Production, Distribution, & Repair


Parking


Other (Specify Use)


TOTAL GSF


Please describe any additional project features that are not included in this table:   
( Attach a separate sheet if more space is needed )
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5. Action(s) Requested (Include Planning Code Section which authorizes action)


Conditional Use Findings
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Priority General Plan Policies Findings


1. That existing neighborhood-serving retail uses be preserved and enhanced and future opportunities for resident 
employment in and ownership of such businesses enhanced;


2. That existing housing and neighborhood character be conserved and protected in order to preserve the cultural 
and economic diversity of our neighborhoods;


3. That the City’s supply of affordable housing be preserved and enhanced;


4. That commuter traffic not impede Muni transit service or overburden our streets or neighborhood parking;







Application for Conditional Use 
CASE NUMBER: 


For Staff Use only


11


5. That a diverse economic base be maintained by protecting our industrial and service sectors from displacement 
due to commercial office development, and that future opportunities for resident employment and ownership in 
these sectors be enhanced;


6. That the City achieve the greatest possible preparedness to protect against injury and loss of life in an 
earthquake;


7. That landmarks and historic buildings be preserved; and


8. That our parks and open space and their access to sunlight and vistas be protected from development.
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Estimated Construction Costs


TYPE OF APPLICATION:


OCCUPANCY CLASSIFICATION:


BUILDING TYPE:


TOTAL GROSS SQUARE FEET OF CONSTRUCTION: BY PROPOSED USES:


ESTIMATED CONSTRUCTION COST:


ESTIMATE PREPARED BY:


FEE ESTABLISHED:      


Applicant’s Affidavit


 


      Owner / Authorized Agent (circle one)
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Application Submittal Checklist


APPLICATION MATERIALS CHECKLIST


NOTES:
 


 Required Material. Write “N/A” if you believe 
the item is not applicable, (e.g. letter of 
authorization is not required if application is 
signed by property owner.)


 Typically would not apply. Nevertheless, in a 
specific case, staff may require the item.


 Two sets of original labels and one copy of 
addresses of adjacent property owners and 
owners of property across street.


Application, with all blanks completed


300-foot radius map, if applicable


Address labels (original), if applicable


Address labels (copy of the above), if applicable


Site Plan


Floor Plan


Elevations


Section 303 Requirements


Prop. M Findings


Historic photographs (if possible), and current photographs


Check payable to Planning Dept.


Original Application signed by owner or agent


Letter of authorization for agent


Other: 
Section Plan, Detail drawings (ie. windows, door entries, trim), Specifications (for cleaning, 
repair, etc.) and/or Product cut sheets for new elements (ie. windows, doors)


application including associated photos and drawings.


For Department Use Only







FOR MORE INFORMATION:  
Call or visit the San Francisco Planning Department


Central Reception
1650 Mission Street, Suite 400
San Francisco CA 94103-2479


TEL: 415.558.6378
FAX: 415 558-6409
WEB: http://www.sfplanning.org


Planning Information Center (PIC)
1660 Mission Street, First Floor
San Francisco CA 94103-2479


TEL: 415.558.6377
Planning staff are available by phone and at the PIC counter.  
No appointment is necessary.





		PrintButton1: 

		Property_Owner_Name: 

		Property_Owner_Address: 

		Property_Owner_Area_Code: 

		Property_Owner_Telephone: 

		Property_Owner_Email: 

		Applicant_Name: 

		CheckBox1: 0

		Applicant_Address: 

		Applicant_Area_Code: 

		Applicant_Telephone: 

		Applicant_Email: 

		Contact_Person: 

		CheckBox2: 0

		Contact_Person_Address: 

		Contact_Person_Area_Code: 

		Contact_Person_Telephone: 

		Contact_Person_Email: 

		Community_Liaison: 

		CheckBox3: 0

		Community_Liaison_Address: 

		Community_Liaison_Area_Code: 

		Coommunity_Liaison_Telephone: 

		Community_Liaison_Email: 

		Location_Street_Address: 

		Location_Zip_Code: 

		Location_Cross_Streets: 

		Assessor_Block: 

		Assessor_Lot: 

		Lot_Dimensions: 

		Lot_Area: 

		Zoning_District: 

		Height_Bulk_District: 

		CheckBox4: 0

		Other: 

		CheckBox5: 0

		Present_Use: 

		Proposed_Use: 

		Building_Permit_Application: 

		Date_Filed: 

		TextField1: 

		Additional_Project_Features: 

		Actions_Requested: 

		Conditional_Use_Findings: 

		Priority_General_Plan1: 

		Priority_General_Plan2: 

		Priority_General_Plan3: 

		Priority_General_Plan4: 

		Priority_General_Plan5: 

		Priority_General_Plan6: 

		Priority_General_Plan7: 

		Priority_General_Plan8: 

		Type_of_Application: 

		Occupancy_Classification: 

		Building_Type: 

		Total_Gross_Area: 

		By_Proposed_Uses: 

		Estimated_Construction_Cost: 

		Estimate_Prepared_By: 

		Fee_Established: 

		Printed_Name: 









From: David Swetz
To: Grob, Carly (CPC)
Subject: Available this afternoon?
Date: Thursday, July 23, 2015 1:41:34 PM

Hi Carly,

Do you have 15 minutes this afternoon that I can run through Greenwich with you. I believe 
we have softened the blow enough for the owner to understand and is open to maintaining unit 
separation. I’d like to show you my proposal to do so, and walk through how this effects 
elements with respect to the current 311 and Site Permit.

Call or email. Thanks!

Dave Swetz, LEED AP

Butler Armsden Architects
1420 Sutter Street, First Floor
San Francisco, CA 94109
Main:  415.674.5554
Fax:  415.674.5558
Direct: 415.266.7771

www.butlerarmsden.com

CONFIDENTIALITY: This message may contain privileged and/or confidential
information. It is for the exclusive use of the intended recipient(s).   Any
review, use, disclosure or distribution by other persons or entities is
prohibited.   If you are not the intended recipient, please contact the
sender by reply and destroy all copies of the original message.   Thank you.

EXHIBIT B

mailto:swetz@butlerarmsden.com
mailto:carly.grob@sfgov.org
x-msg://9/www.butlerarmsden.com


Grob, Carly (CPC)

From: 

Sent: 

To: 

Subject: 

Hi Carly, 

David Swetz <swetz@butlerarmsden.com> 

. Wednesday, January 04, 2017 8:23 AM 

Grob, Carly (CPC) 

Re: 1283 Greenwich 

This DR was attached to the potential Unit Merger, correct? If so, then yes, we would like to withdraw this case. 

Dave Swetz, LEED AP 

Butler Armsden Architects 

1420 Sutter Street, First Floor 
San Francisco, CA 94109 
Main: 415.674.5554 
Fax: 415.674.5558 
Direct: 415.266. 7771 
www.butlerarmsden.com 

CONFIDENTIALITY: This message may contain privileged and/or confidential 
information. It is for the exclusive use of the intended recipient(s). Any 
review, use, disclosure or distribution by other persons or entities is 
prohibited. If you are not the intended recipient, please contact the 
sender by reply and destroy all copies of the original message. Thank you. 

On Jan 3, 2017, at 11:18 AM, Grob, Carly (CPC) <carly.grob@sfgov.org> wrote: 

Hi Dave, 

Happy New Year! I think you replied to this email, but I can't find the response anywhere. Would you 

mind re-sending? 

Thanks! 

From: Grob, Carly (CPC) 
Sent: Monday, December 19, 2016 12:21 PM 
To: 'David Swetz' 
Subject: 1283 Greenwich 

Hey! 

Happy holiday! I was doing some holiday cleaning and I realized that the DR Case for 1283 Greenwich 

was still open. Would you mind sending me an email to confirm that you'd like to withdraw this case? 

Thanks! 

Carly 

1 

EXHIBIT C



Carp Grob
Planner, ~4~rfiheast 1pu~drant, Caarr~nt Planning

Planning Department, City and County of San Francisco
1650 Mission Street, Suite 460, San Francisco, CA 94103
Direct: 415-575-9138 Fax: 415-558-6409
email: carlv.QrobC~sfaov.orq
Web: www.sfplannina.orq
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	I. Introduction
	In 2020, Robert and Katherine Lee spent $18 million to buy a newly-remodeled single-family home at 1281–1283 Greenwich Street in Russian Hill (“Property”).0F  Two years later, the Planning Department initiated code enforcement proceedings, alleging th...
	II. Factual and Procedural Background
	The relevant facts are largely undisputed. For brevity, we summarize only the key facts below. A more detailed presentation is set forth in the Lees’ letter brief submitted for the ZA hearing, which is part of the record and incorporated by reference.2F
	A. The Previous Owner Applied for a Dwelling Unit Merger and Remodel
	The Property historically consisted of two dwelling units. In 2014, a previous owner (“Developer”) undertook a complete remodel of the Property. As part of the remodel, the Developer applied for a Dwelling Unit Merger to convert the existing two-unit ...
	B. The ZA Approved the Dwelling Unit Merger for the Property
	On May 21, 2015, the ZA administratively approved the Dwelling Unit Merger for the Property, as reflected in a ZA Action Memo.4F  The Dwelling Unit Merger was a discretionary land use approval, which required the ZA to evaluate the financial accessibi...
	It is undisputed that the ZA Approval complied with the Planning Code. In May 2015, the rules for Dwelling Unit Mergers were more permissive than they are today. 7F  Then-effective Section 317(e)(4) permitted the ZA to administratively approve Dwellin...
	C. The City Adopted New Rules for Dwelling Unit Mergers
	After the ZA approved the Dwelling Unit Merger for the Property, the City adopted new, more restrictive rules on Dwelling Unit Mergers.
	First, the City adopted Interim Zoning Controls, requiring Conditional Use Authorization for all residential mergers, and eliminating the ZA’s administrative approval authority. 9F  The Interim Zoning Controls took effect on July 3, 2015, a month afte...
	Second, the City adopted a Planning Code Amendment, making the Interim Zoning Controls permanent.10F  The permanent legislation took effect on April 10, 2016, almost one year after the ZA Approval for the Property became final.
	Crucially, neither the Interim Zoning Controls nor the Planning Code Amendment applied retroactively. Nevertheless, the rule change led to significant confusion about the remodel at the Property. Planning staff apparently believed the new controls on ...
	D. The Lees Purchased the Property

	In January 2020, the Lees purchased the Property from Developer for $18 million. The Property was marketed and sold as a single-family home. The real estate disclosures explicitly stated that the Property was one unit; that no units had been unlawfull...
	E. The City Initiated Code Enforcement Proceedings

	In summer 2022, two years after the Lees bought the Property, an anonymous neighbor filed a code complaint. Planning staff made a site inspection, found what they believed was an unauthorized Dwelling Unit Merger, and initiated enforcement proceedings...
	This was the first time the Lees had heard anything about a potential code violation at the Property. They retained us to investigate. After extensive research and records requests, we discovered that Planning staff had overlooked and were not even aw...
	The Lees then pursued all available administrative remedies, including by holding meetings with the enforcement planner, submitting letter briefs and supporting evidence, and requesting a hearing before the ZA. The ZA hearing was held February 28, 202...
	III. Issue for Decision
	The case presents a narrow legal issue: whether the 2015 Approval of the Dwelling Unit Merger remains valid and effective.
	IV. Standard of Review
	The Board reviews the ZA’s decision for abuse of discretion or error in interpretation of the Planning Code.16F
	V. Argument
	The ZA does not contest that his 2015 Approval was validly issued. Rather, he argues only that the 2015 Approval is not valid today. The ZA’s reasoning is unclear, as the NOVPD does not contain any discussion or analysis of the relevant legal issue. B...
	A. The Dwelling Unit Merger Remains Valid Under the Planning Code

	The 2015 Approval of the Dwelling Unit Merger remains valid and effective—by its own terms and under the Planning Code. The NOVPD does not even attempt to explain the legal mechanism by which the 2015 Approval could have expired or terminated.
	1. The 2015 Approval became effective 15 days after issuance.

	At the ZA hearing, the ZA took the position that his 2015 Approval of the Dwelling Unit Merger never took effect or never became final, because it was not memorialized in a subsequent building permit. But the ZA was unable to identify any legal basis ...
	The ZA suggested at the hearing that Section 308.2 did not apply here. That is a code interpretation error. Section 308.2 specifies the appeal procedures for “Administrative Actions” taken by the ZA. This section applies to any “action” of the ZA in “...
	When the Lees presented this explanation at the hearing, the ZA characterized and rejected it as “a very literal reading” of the code.18F  But, of course, that is exactly how a court will interpret the code. Although courts may give deference to a cit...
	2. The 2015 Approval does not expire and has not been revoked.

	The ZA has not identified any legal basis on which to conclude that the approved Dwelling Unit Merger has expired. The 2015 Approval itself does not contain an expiration date. Likewise, the Planning Code does not provide an expiration date applicable...
	3. The 2015 Approval has not been withdrawn or abandoned.

	Earlier in the administrative proceedings, the City argued that the application for the Dwelling Unit Merger was “withdrawn” on January 6, 2017. Although the Developer’s representative did purport to “withdraw” an application in response to Planning s...
	4. The Planning Code Amendments do not apply retroactively to the 2015 Approval.
	Earlier in the administrative proceedings, the City argued that the new restrictions on Dwelling Unit Mergers applied retroactively to the Property, and rendered the ZA’s 2015 Approval void. It is unclear from the NOVPD whether the ZA maintains this p...
	Removal of a Residential Unit that has received approval from the Planning Department through administrative approval . . . prior to the effective date of the Conditional Use requirement of Subsection (c)(1) is not required to apply for additional app...
	Thus, the new rules on Dwelling Unit Mergers are a red herring and have no applicability in this case.
	B. The Dwelling Unit Merger is Vested Under Common Law Principles

	The ZA also ignores the common law doctrine of vested rights.23F  Under the vested rights doctrine, the Dwelling Unit Merger would remain valid even if the Planning Code did otherwise provide for its expiration or termination.
	Under the well-known Avco rule, a property owner obtains a vested right to complete a development project after (1) obtaining a valid building permit or its functional equivalent, and (2) performing substantial work and incurring substantial liabiliti...
	First, the ZA Action Memo is the functional equivalent of a building permit because it explicitly:
	“AUTHORIZED ADMINISTRATIVE APPROVAL of Building Permit Application No. 201410179272, proposing the merger of two dwelling-units within a two-unit building, resulting in a single family home.”26F
	In other words, the ZA approved that part of the building permit application, within his scope of review, proposing the Dwelling Unit Merger. And even if the ZA Approval were not the functional equivalent of a building permit, it is still a qualifying...
	Second, there can be no question that the Developer and the Lees performed substantial work and incurred substantial liabilities in good faith reliance on the ZA Approval. The City’s own permit files contain extensive evidence that the Developer hired...
	C. The NOVPD is Defective Because It Includes No Reasoning or Analysis
	The ZA also abused his discretion by failing to adequately explain his decision. Although the NOVPD provides a detailed, four-page summary of the evidence and arguments submitted by the Lees at the hearing (including the same arguments raised in this ...
	D. The Lees Can Apply for a Corrected Building Permit
	The issue in this case is not that the Property has an unauthorized Dwelling Unit Merger. Rather, the issue is that the building permit for the Property does not accurately reflect the authorized Dwelling Unit Merger. But since the merger is a vested ...

	VI. Requested Action
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