
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 23-015 
JAMES LIPSET, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF BUILDING INSPECTION,  ) 
PLANNING DEPARTMENT APPROVAL Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on March 30, 2023, the above named appellant(s) filed an appeal with the Board of 
Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE on March 15, 2023 to Jaime Weinstein, 
of an Alteration Permit (Remove existing, non-complying fire escape) at 2507 Pacific Avenue. 
 
APPLICATION NO. 2023/0314/3618 
 
FOR HEARING ON May 17, 2023 
 
Address of Appellant(s):                  Address of Other Parties:  

 
James Lipset, Appellant(s) 
c/o Scott Freedman, Attorney for Appellant(s) 
Zacks & Freedman, PC 
235 Montgomery Street, Suite 400 
San Francisco, CA 94104 
 
 

 
Jaime Weinstein, Rory Weinstein, Permit Holder(s) 
c/o Stephen M. Williams, Attorney for Permit Holder(s) 
The Law Office of Stephen M. Williams 
1934 Divisadero Street 
San Francisco, CA 94115 
 
 
 

 
 



      Date Filed: March 30, 2023 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 22-015     
 
I / We, James Lipset, hereby appeal the following departmental action: ISSUANCE of Alteration Permit No. 
2023/0314/3618  by the Department of Building Inspection which was issued or became effective on: March 15, 
2023, to: Jaime Weinstein and Rory Weinstein, for the property located at: 2507 Pacific Avenue.  
 

BRIEFING SCHEDULE:  
 
The Appellant may, but is not required to, submit a one page (double-spaced) supplementary statement with this 
Preliminary Statement of Appeal. No exhibits or other submissions are allowed at this time. 
 
Appellant's Brief is due on or before:  4:30 p.m. on April 27, 2023, (no later than three Thursdays prior to the 
hearing date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a 
minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, 
julie.rosenberg@sfgov.org, tina.tam@sfgov.org, corey.teague@sfgov.org and smw@stevewilliamslaw.com. 
 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on May 11, 2023, (no later than one 
Thursday prior to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be 
doubled-spaced with a minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, 
julie.rosenberg@sfgov.org, tina.tam@sfgov.org, corey.teague@sfgov.org and scott@zfplaw.com. 
 
 
Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties. 
 
Hearing Date: Wednesday, May 17, 2023, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B. 
Goodlett Place.  The parties may also attend remotely via Zoom.  Information for access to the hearing will be 
provided before the hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the 
briefing schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email 
all documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to 
boardofappeals@sfgov.org.  Please note that names and contact information included in submittals from members 
of the public will become part of the public record. Submittals from members of the public may be made 
anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, 
including letters of support/opposition from members of the public, are distributed to Board members prior to hearing. 
All such materials are available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a 
hard copy of the hearing materials that are provided to Board members at a cost of 10 cents per page, per S.F. 
Admin. Code Ch. 67.28.  
 
 
The reasons for this appeal are as follows: See attached statement. 
 
 
Scott Freedman, Attorney for Appellant, filed the appeal by email. 
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To Whom It May Concern: 
 
This letter shall serve as statement in support of the notice of appeal on behalf of the owners of 

2509 Pacific Avenue in San Francisco, regarding permit application # 202303143618 that appears 

to have been issued for 2507 Pacific Avenue on March 15, 2023. The grounds for the appeal are 

as follows.  First, no notice of the permit application was provided to the owners of 2509 Pacific 

Avenue, and the fire escape that is the subject of the permit application is affixed to the 2509 

Pacific Avenue property.  No plans have been provided by the project sponsor to the owners of 

2509 Pacific Ave.  Second, the fire escape that is the subject of the permit application was 

previously permitted by the City in a permit application approved in the mid-1960s.  We believe 

the permit application number was 307606.  The fire escape has remained in that location since 

that time.  Third, the owners of 2509 Pacific Avenue do not consent to removal of the fire escape, 

which provides a necessary means of egress for them in the event of a fire. The project sponsor 

has been repeatedly made aware that the owners of 2509 Pacific do not consent to removal of the 

fire escape.  Fourth, the owners have a legal right to maintain the fire escape in its present location, 

as it has been located there in an open and notorious manner, continuously, in a manner hostile to 

the owners of the 2507 Pacific Avenue property, for several decades. A prescriptive easement has 

therefore been obtained, entitling it to stay in its present location.  Fifth, the fire escape has been 

depicted on more recently approved plans for construction at the 2509 Pacific Avenue property. 

We believe that was at least in permit application 20180516927, possibly others or different ones. 

No objection or requirement to correct, remove or modify the fire escape was ever issued. There 

are likely additional reasons, but given the lack of notice from the project sponsor, we do not have 

time to investigate and present additional ones at this time. 

- Scott A. Freedman, Attorney for Appellants 





  

         BRIEF SUBMITTED BY THE APPELLANT(S) 
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SCOTT A. FREEDMAN (SBN 240872) 
LAURA F. STRAZZO (SBN 312593) 
ZACKS & FREEDMAN, PC 
601 Montgomery Street, Suite 400 
San Francisco, CA  94111 
Tel:  (415) 956-8100 
Fax: (415) 288-9755 
 
Attorneys for Appellant, 
James Lipset 
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I. INTRODUCTION 

This appeal concerns Building Permit Application 202303143618 (the Permit”) for 2507 

Pacific Avenue (the “Property”). Our office represents Appellant James Lipset, who owns the 

immediately adjacent property to the west, 2509 Pacific Avenue (“Appellant’s Property”). 

Appellant filed this appeal because the Permit Holders failed to get Appellant’s approval to 

remove the shared fire escape, which is connected to Appellant’s Property. The fire escape was 

installed via Building Permit Application Number 307606 in 1964 to provide additional life and 

safety egress to both properties. This additional egress is crucial to Appellant who lives with small 

children and an older adult.  

Permit Holders knew that Appellant would not approve of the removal of the fire escape 

and so went behind his back to submit an application that insufficiently discloses that the fire 

escape crosses the property line and is affixed to Appellant’s Property. Furthermore, the 

application suggests that the fire escape fails to comply with current code, which is incorrect. For 

these reasons, and those outlined below, Appellant requests that the Board of Appeals grant the 

appeal and require that any permits issued to remove the shared fired escape be submitted jointly 

by both property owners.   

The Property (left) and 2509 Pacific (Right) 
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II. FACTUAL BACKGROUND 

The Property and Appellant’s Property are single family homes that share an 

approximately six-foot-wide breezeway that runs from Pacific Avenue to the properties’ rear 

yards. The property line runs down the middle of the breezeway and both owners have historically 

shared access to it. In 1964, a permit was issued to build a new fire escape drop ladder. 

(Declaration of Laura Strazzo “Strazzo Decl.,” Exhibit A.) The fire escape was installed across 

the property line and is attached to both properties. (Strazzo Decl., Exhibit B.) A certificate of 

final completion was issued. The fire escape has remained in the same location for almost 60 

years, providing additional egress to Appellant’s Property.  

 

Photos of Fire Escape1 

In the 1990s, this fire escape provided a crucial means of egress after a fire broke out in 

the kitchen of Appellant’s Property. The occupant inside was able to safely escape by using the 

fire escape and drop ladder. Appellant currently lives in the home with his wife, small children, 

an au pair, and an older adult. It is extremely important to the family that the existing life and 

 
1 Additional Photos are Attached as Exhibit B. 
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safety features be maintained to ensure their vulnerable family members will be able to safely 

escape in the case of an emergency. (Declaration of James Lipset, ¶¶ 3-4.)  

In February 2023, Permit Holders complained to the Building Department concerning the 

fire escape. DBI investigated the complaint and determined, “[i]t appears the subject fire escape 

had been installed under PA #307606 and a CFC had been issued on 1/15/65. It had also been 

documented in the approved plans under PA #201805169267.” (Strazzo Decl., Exhibit C.) DBI 

then closed the complaint. Permit Holders had the fire escape inspected on April 6, 2023, which 

confirmed that it is operational and complies with code. (Strazzo Decl., Exhibit D.)  

However, knowing that the fire escape at issue was properly permitted and providing 

egress to Appellant’s Property, Permit Holders, nonetheless and without obtaining Appellant’s 

consent, unilaterally applied for the Permit to remove the shared fire escape. (Strazzo Decl., 

Exhibits E, F.) Permit Holders failed to notify Appellant of the Permit. It is unclear how Permit 

Holders obtained a permit over the counter concerning Appellant’s Property without Appellant’s 

consent or knowledge. It is also unclear how Permit Holders intend to remove a fire escape 

attached to and on Appellant’s Property.  

Meanwhile, Permit Holders’ true motivation for removing the fire escape is because they 

intend to install a six-foot tall fence along the property line and through the breezeway between 

the properties. In December 2022, Permit Holders applied for a permit to install the fence along 

the property line. The plans submitted with the permit application did not show the fire escape. 

(Strazzo Decl., Exhibit G.) Permit Holder’s proposed fence will interfere with the drop ladder on 

the fire escape. (Lipset Decl., ¶ 5.) As the photo below demonstrates, the drop ladder extends 

down the middle of the breezeway on the property line.  
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Based on information from the SF Fire Department, Appellant believes that Permit Holder’s fence 

can only be installed if the fire escape is removed. Appellant unequivocally told Permit Holders 

that he would not consent to the removal of the fire escape. Knowing Appellant wouldn’t agree, 

Permit Holders then sought to unilaterally, and underhandedly, remove the fire escape to build 

their desired fence.  

III. LEGAL ARGUMENTS 
A. Permit Holders Cannot Complete Work Across the Property Line on Appellants’ 

Property, Without Appellants’ Approval, Because Work on Two Properties 
Requires Two Permits for Two Addresses  

There is no dispute that the shared fire escape straddles the property line and is attached 

to both properties. (Strazzo Decl., Exhibits B, F.) The fire escape can only be properly removed 

by detaching it from both properties and with the consent of both parties. DBI normally requires 

two permits – one for each address – for work that crosses property lines.  

Appellant believes that Permit Holders may have not completely disclosed the current 

condition of the fire escape in obtaining the Permit. The San Francisco Board of Supervisors 

recently enacted Ordinance No. 220878, which amends San Francisco Building Code Section 

103A(a)(1) to provide that it is a violation for an owner to “provide[] false information on permit 
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applications or plans . . . .” and that such an owner could be liable for a civil penalty of up to 

$1,000 a day. (Id.) The day this brief was due, Permit Holders provided the plan set to Appellant. 

Although the fire escape is shown to cross the property line, the permit application does not 

disclose that the fire escape is affixed to Appellant’s Property.  

It seems odd for the Building Department to issue the Permit if it had known about the 

shared nature of the fire escape, especially that it would require work on Appellant’s Property. 

Even after Appellant filed this appeal, Permit Holders have taken no action to try and address 

Appellant’s concerns. Permit Holders should not be rewarded by their efforts to deceive the City 

at the expense of Appellant. Therefore, the Board of Appeals should impose conditions on the 

Permit so that the fire escape can only be removed with consent from both property owners.  

B. The Fire Escape is Properly Permitted and is a Life Safety Feature of Appellant’s 
Property  

The Permit’s description states that it is to “remove existing non-complying fire escape.” 

(Strazzo Decl., Exhibit E.) However, as DBI confirmed, the fire escape was properly installed 

with a permit in 1964 to provide additional egress to both properties. (Strazzo Decl., Exhibit C.) 

It has provided such egress for almost 60 years and provides additional life and safety benefits to 

Appellant’s Property and family. Permit Holders even had the fire escape inspected recently and 

it was confirmed that it is operational and complies with code requirements. (Strazzo Decl., 

Exhibit D.)  

Furthermore, Permit Holders were aware that Appellant wished to keep the fire escape 

and that he did not consent to have it removed. Appellant has young children and wishes to keep 

the additional egress in case of an emergency. Nonetheless, Permit Holders attempted to secretly 

obtain the Permit, and then misrepresented on the permit application that it was somehow “non-

complying”. Given that the fire escape is permitted, code-complying, and provides egress to 
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Appellant’s Property, the Board of Appeals should not allow Permit Holders to retain a Permit to 

remove it without Appellant’s consent.  

C. Appellant Has Likely Obtained a Prescriptive Easement Entitling Him to Property 
Rights Over the Entire Fire Escape  

Appellant could likely establish that he has a prescriptive easement over the fire escape. 

The elements for a prescriptive easement are that (1) the easement was used continuously for a 

period of five years; (2) it was possessed in a manner that was open, notorious, and clearly visible 

to the owner of the burden land; and (3) and was hostile and adverse to the owner. (Miller & Starr, 

6 Cal. Real Est. § 15:29 (4th ed.).) 

Appellant has met the standard for a prescriptive easement. The fire escape has been 

maintained in its present location for almost 60 years. It has been used throughout that time as a 

means of egress for Appellant’s Property. Appellant used the fire escape in a manner that was 

open, notorious, and clearly visible to the Property during this time, including during a fire in the 

1990s. Therefore, should Permit Holders claim that they have a right to remove the fire escape 

unilaterally, the Permit should be suspended until a court can rule on Appellant’s easement claim.  

IV.  CONCLUSION 
Appellant respectfully requests that the Board of Appeals impose conditions on the Permit 

so that no work can be performed to remove the fire escape without Appellant’s consent. 

 
April 27, 2023     Respectfully submitted, 

ZACKS & FREEDMAN, PC 
 
 

 
___________________________ 
Laura F. Strazzo 
Scott A. Freedman 
Attorneys for Appellant 
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LAURA F. STRAZZO (SBN 312593) 
ZACKS & FREEDMAN, PC 
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San Francisco, CA  94111 
Tel:  (415) 956-8100 
Fax: (415) 288-9755 
 
Attorneys for Appellant, 
James Lipset 
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 I, Laura Strazzo, declare as follows: 

1. Our office represents Appellant James Lipset in this matter. Unless otherwise 

stated, I have personal knowledge of the facts stated herein and, if called as a witness, could and 

would testify competently there to.  

2. Attached as Exhibit A is a true and correct copy of Building Permit Application 

Number 307606. 

3. Attached as Exhibit B are true and correct copies of photos of the breezeway 

between the properties and the shared fire escape.  

4. Attached as Exhibit C is a true and correct copy of the Complaint Data Sheet for 

Complaint No. 202302787. I downloaded this from the Building Department’s website on April 

26, 2023.  

5. Attached as Exhibit D is a true and correct copy of the results of Escape Artist’s 

April 6, 2023 inspection of the fire escape.  

6. Attached as Exhibit E is a true and correct copy of BPA 202303143618. 

7. Attached as Exhibit F is a true and correct copy of the plan set associated with 

BPA 202303143618. 

8. Attached as Exhibit G is a true and correct copy of the plan set associated with 

BPA 20221238224 to construct a six foot tall fence along the property line between the 

properties. This permit was issued in December 2022 prior to the application for the permit to 

remove the fire escape.  

 

I declare under penalty of perjury under the laws of State of California that the foregoing 

is true and correct. Executed this date at San Francisco, California. 
 
 
 
April 27, 2022     __________________________ 
       Laura Strazzo  
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EXHIBIT C 
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EXHIBIT D 



ESCAPE ARTISTS 
Fife Escape Inspection, Maintenance & Repairs 

ANNUAL FIRE ESCAPE INSPECTION AND SERVICE CERTIFICATE 

CLIENT: Rory Weinstein 

WORK ADDRESS: 2507 Pacific Ave San Francisco, CA 

DATE: 4/6/2023 

INSPECTED: DROP LADDER - Brushed drop ladder(s) and lubricated moving joints and 
retracting cable. Tested release/locking mechanism. All are fully operational. 
EGRESS - Verified the path of egress across the platforms, ladder ways and 
the vertical ladder is clear. 
SYSTEM - Completed visual inspection of anchor bolts, connection bolts, 
handrail, platform railings, ladder ways, vertical ladder, platforms and support 
beams indicated good condition. 

2507: PASS 
The drop ladder instruction placard needs replacement. We recommend replacement within the 
year or during next year's inspection. 
The drop ladder rivets, retaining/slide washers, and cotter pins are beginning to rust. We 
recommend maintenance cleaning and painting within 1-2 years. 
There are connection bolts that need to be tightened. We recommend repair within 12 months. 
There are connection bolts that are undersized and need to be replaced. We recommend repair 
within 6-12 months. 
There are anchor bolts that need to be caulked against rainwater entry. We recommend repair 
within 12 months. 
There is moderate rust on some areas of the escape system. We recommend repair within 12 
months. 
There are anchor bolts that need to be sealed with roof tar against rainwater entry. We 
recommend repair within 12 months. 

This certificate is good for one year from the date above and is NOT considered a 5-year structural inspection document. 
Fire escape manufacturers and San Francisco Housing Code recommend annual inspection and drop ladder 

maintenance. Neither Escape Artists nor its agents can be held responsible for anyone tampering with the fire escape(s) 
after it has been serviced or for the safety of the fire escape(s) after an earthquake or other acts of God. 

PO Box 591178 San Francisco, CA 94159 Phone: 415-279-6113 CLSB#1100037 
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APPLICATION FOR BUILDING PERMIT 
ADDmONs, ALTERATIONS OR REPAIRS 

I 

I 
i 

I 
CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT OF BUILDING INSPECTION 
APPLICATION• HEREBY MADE TO THE DSWmENT OF 
IEll&DING .. l!C110N OF SAN RIANCl8CO FOR 

FORM 3 Q OTHER AGENCIES REVIEW REQUIRED 

FORM 8 i, OVER-TffE-couNTiR ISSUANCE 

PBW -ON TO BtAD INACOONW,ICE WrTH 1HE PLANS 
~ tlll!CIRCATIONS 8UBMfT1ED tEAEWITH NC) 

_e, _ _, ___ NUMBER OF PLAN SETS 
ACCORDN3101HE DE8CRPl10N~ FOR1HE PUAPOE 
IEAEINAFTER SET FORTH. 

T DO NOi' WRITE ABOVE THII LINE T 

YII CJ 

ADDITIONAL INFORMATION 

IMPORTANT NOTICES _____ ... __ .... ____ ............... -_____ ...... _ ..... __ ... _i-._ ............... _________ ... ___ "'_.,_ -----------_ ..... ____ .. ____ ,__ .. _1111_11 .,._ ____ .................... -.-_____ ....... _... ... ....,_ .. -.... -·-.-___ .. _______ .,.. _____ _ _ .,,... ___ ....,.. _________ ___ 
,.,.,__.__anaaw.Y•--. 

---111·----·---·-·--· -·----_________ ,. ___ .. ..__ . ....,._,,..na--~-•----•-•.,...111MTw--111111111111111111(:IO) 
lalMI, 

naa•A--PIIIIIR ·-aau.• ...... llln..A.._,_..-. 11-...d _____ ,_ ..... _____ .. _ __ ....,.. 
---Cl-0-CI coanw:nlll 

APPLICANT'S CERTIRCAllON . 1-C&m--lUJIPA-·-IIIIIITNI ___ _ --AU. ,__,,,,,_ __ AU.UMAm--aJ.· ----· 

IQ.FT, 

NOTICE TO APPLICANT ... --.1111.-.c,o.,_ ................ _, ... __ .. CIIJ .. Olalrolllo ___ .,.....,_ .. _____ __ 
_ ____ ....... __ ............. ., .. c..,,, ... __ _ _ .. _ .... ., .. ~ .... - ...... ____ _ 
.. -.. .... ..-.. --.... -_ .... _ .. _ .. __ _ ------111·.,-------Cle.Olll,•l'I, -11--.n--lWIII--IIWI-•-•--.. -· _., __ _ 
,....., __ ,_.., .. ....,_ ............ _ 
1 l L l_ ..... _1_GI_II ___ _..--. ......... ___ .... __ .... _ .... _ .. ____ .. _ 
I l I. , _ _. ________ ., __ ., .. _ -. .... .,._ .... _ .. ____ .. ___ _ ___ ...,.. __ 
---------------------1 l a .... _ .... _ .... _ .. ., __ _ 

I l • ,_., ...... ....,_., .. _ .. ___ 11_, __ _.., .. _ .. .,._ .... -.......... ____ _ ,---·--· .. --,--.......... _.. -...-.... --.. --... ·-----~ .. --.... ~--.. --...... ·----~ . ..., ... _ ... _ .... _ ....... ....,_ .... __ _ __ .. _ ... _. ____ .. ___ _ .,_ .... - .... -..... ___ .. __ .... -
-
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CONDITIONS AND SllPULATIONS 

~ 
Carey McElroy, DBI 

MAR 14 2023 
IIUIU>INO INSNCTOA, DaPT. OI' &DQ. INSP, 

APPROVED: P"-"'""' w _,. ~ .,.,..,....,, p ,.,- .-~ _,,,.- 'TT" ff<< 

~10,r l>,. -r-ttr S,,-,.J-., p,,._,......, rr,,-,. 

APPROVED: 

DA'TE:-----·~--
REASON: 

NOTIFIED MR. 

DATE:-----
REA80N: 

NOTIFIED MA. 

DATE:-----
AEASON: 

N/f>.: 
________ B_UAlAU __ OF_FIAE __ PR_l'VINT10N ___ a_PUa_uc._SARJY ______ ._N_OTI __ FI_ED __ M_A_. ___ .. ! 

APPROVED: 

APPROVED: 

CML l!NQ .. HR, l!PT. OI' aDQ. .....-..cnoN 

IIURl!AU OI' IN INIERNQ 

APPROVED: 

DEMRTMENT PUBUC HEALTH 

APPROVED: 

....,oCllll•tt-•nitata 0 

DATE:-----! 

REASON: ~ 

ij 
NOTIFIED MR. ! 
DATE:------• 
REASON: I 

I 
NOTIFIED MA. ~ i------- I!: 
DATE:----~-~ 

- l 
NOTIFIED MR. I 
DATE:----- i 
REASON: 

I NOTIFIED MR. 

DATE: _____ _ 

REASON: 

NOTIFIED MR. 
DATE: ________ _ 

REASON: 

NOTIFIED MR. 



~ SAN FRAN Cl~c o / 
~ . pr··~ ~v, 
l> 
1 -ounty of San F..-ancisco 
8 4::t Building Inspection 

London N . Breed, Mayor 
Patrick O'Riordan, C .B .O .. Director 

~ l=====::::::==='=11 
--- ----- -

Attachment A 
1 

-- - - - _ _ __ _! 

LICENSED CONTRACTOR'S STATEMENT 

Requ,red documentation D Governmer.t-1ssued pnoto 10 

O Current San Francisco Business L;cense 

D Currel"t State California contractor"s license and dass1ficat,on ,tt,e 
pocket card) 

Perm:t Aoph: atror. Number: ~ O"Z- '3 - D3 \4 · 3~ ~ % 
Perrr.n Aopl1cat1on Address ___!::Z=-.,t::)~C:...:J-L_e:::_t._ec...,k::..;!~y~\,...1,k~--LA__..;.~__.:ae=..:..r-..)~J;....-::f....=-

Pnnt CJmpany Name· _....1,n,-k..l,-te..l,,,__....i....::~11:.:..i:::..l......-"~i...cs·-."11;E?-£=_.0,c:;._.p...__ _____ _ 
E (NJ lltt!O ~ -6u . ..,,,,. 

~;;;..._ ___ Cor:tractor Class: __ ,..__ E)(pirat,on Date· 12- · '3 f _ -_'2~3--
Conlractor Mailing Address: 53v4 S14Cffi1'1.~ tt' 4, ;J;f j 4 { f 6 

Contractor Telephone __.__l _~_3_; _ __,,.. _ _....8_4'_2. __ Contractor Email JC>¢:Y @ ~ OON lu \200//- C O '1 
'?ontractor Signature: ...;:1 _ __,c;.<-,.<:.._.,,J.-.,,.G,=.,~:__-- Date ij /1/ ZJ' 

AUTHORIZATION OF A6EN-f TO ACT ON CONTRACTOR'S BEHALF 

As the contractor listed above. hereby authorizes __ t7 ~,-) fH, f,"'S to obtain a bu1ld1ng 
permitts). mclud,ng any supplemental permits. but not limited to electrical. plumbing or temporary 
street-use permits, on behalf of the companyicontractor i1sted r1bove -.,.,,th the Oepartnient of Bu1!d1ng 
rr.spect1on for the C rty & County of Sar Francisco located e1t 49 Sou~r, Van Ness A,1enue Sar 
I=' ra11c1sco California 94103. 

Pr:n! Named of Authorized Agentts)· 9~~ fi..Ji\f?) _____ _ 

Address of Autllonzed Agent(s): l 0'1 \ f7ost' ~\ _ ~_f. CA '?( 4, J 01 
Ager-its Telephone. ~\ 5 ~ ~,, l {;5/ Agent's Email: ]?AJ-.!@PPAW€-6. C oA.J 

an Ness Avenue, Su,te 200 - San Francisco CA 94103 

Office (628) 652-3240 - FAX (628) 652-3249 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT F 



GEN ERAL NOTES 
1. OWNERSHIP OF DOCUMENTS: The drawings, specifications 16. ALLOWANCES: Material unit allowances, when stipulated by 
and reproduction there of are instruments of service, and shall remain these Documents shall be the cost of items, including tax, from the 
the property of Dan Phipps Architects. distributors prior to mark-ups by any Subcontractors or the General 

Contractor. Cost of waste overages, labor for construction, delivery 
2. GENERAL CONDITIONS : A.I.A. Document **A107 2007 "Form and all associated mark-ups as required for complete installation 
of Agreement Between Owner and Contractor" and A201 2007 shall be included as part of the Base Bid. 
"General Conditions of the Contract for Construction" •• shall apply to 
all work and sections of the specifications. Copies are available upon 17. SUBMITTALS & SHOP DRAWINGS: All items requiring color 
request at the office of the Architect. selection, shop drawings, samples, etc. shall be submitted to 

Architect in 3 sets to be checked for conformance to design intent 
3. QUALITY: The General Contractor shall insure the highest before proceeding. Architect will return 2 sets with stamps, 
standards of quality in all aspects of work. signatures and notes when appropriate. 

4. CODES: The General Contractor shall be responsible for 18. DELIVERY DA TES: During the negotiation and building period, 
providing all work and materials in accordance with all local regulatory the General Contractor and Subcontractor(s) shall confirm in writing 
agencies, the latest applicable building codes and requirements as approximate on-site delivery dates for all construction materials as 
follows: required by the construction documents and shall notify the 
2016 CALIFORNIA BUILDING CODE (CBC) Architect in writing of any possible construction delays affecting 
2016 CALIFORNIA PLUMBING CODE (CPC) occupancy that may arise due to the availability of the specified 
2016 CALIFORNIA MECHANICAL CODE (CMC) products. Contractor shall notify Owner of necessary schedule for 
2016 CALIFORNIA ELECTRICAL CODE (CEC) delivery of Owner-supplied materials in adequate time for 
2016 CALIFORNIA ENERGY CODE construction. 
2016 CALIFORNIA FIRE CODE (CFC) 
2016 CALIFORNIA GREEN BUILDING STANDARDS CODE 19. STORAGE: Contractor shall be responsible for delivery, 

handling and storage of all materials and equipment. Security shall 
•• LOCAL COMMUNITY CODE•• be maintained and interior of building shall be kept free of stored or 
Any work found in these documents not in conformance shall be unattended combustible material, oily rags, safety hazards or 
brought to the attention of the Architect prior to commencement of personal garbage. Site shall be maintained in an orderly manner. 
any related work. 

20. TITLE 24: Work shall comply with California Title 24 Energy 
5. PERMITS: General Contractor shall apply for and obtain at his/her Mandatory Measures as listed in these drawings. 
sole expense all necessary construction permits required by all 
applicable building codes and regulatory city and state agencies 21 . TYPICAL (TYP): Means identical for all similar conditions 
except as otherwise determined by the Architect. unless otherwise noted . 

6. INSURANCE: The Contractor and Subcontractor(s) shall 22. SIMILAR (SIM) : Means comparable characteristics for the item 
purchase and maintain certification of insurance with respect to noted. Verify dimensions and orientation. 
Workman's Compensation, public liability and property damage for 
the limits as required by law. The Contractor shall be responsible for 23. SUPPLIED BY OWNERS (S.B.0.) Owner-supplied items to 
initiating, maintaining and supervising all safety precautions in be coordinated and installed by the Contractor. 
connection with the work as required by law. 

24. VERIFY IN FIELD (V.I.F.) : Means the Contractor is to field 
7. SCHEDULE: Upon the submittal of the final contracted costs, the check condition prior to setting dimensions or proceeding with work 
General Contractor shall submit a specific construction schedule noted. Notify Architect of potential conflicts or problems. 
indicating the required construction time for all Subcontractors' and 
General Contractor's work. 25. CLEAN-UP: Complete "broom" cleanup of the construction site 

and all areas outside the construction limits that may be affected by 
8. EXAMINATION OF THE SITE: The Contractor shall thoroughly the work shall be an integral part of the work performed under this 
examine the site and satisfy himself/herself as to the conditions under contract. All construction equipment, surplus materials, barricades 
which the work is to be performed_ He/she shall verify at the site all and debris shall be removed from the site. Dirt, paint, putty, etc. 
measurements affecting the work and shall be responsible for the shall be cleaned from finish surfaces. 
correctness of same. No extra compensation will be allowed to the 
Contractor for the expenses due to the neglect or failure to discover 26. PUNCH LIST: A final punch list of corrections and/or 
conditions which affect the work. incompletions shall result from an inspection by the Architect when 

notified of substantial completion by the Contractor. The Contractor 
9. CONSTRUCTION FACILITIES: Temporary utilities and toilet shall then promptly complete all items and notify the Architect upon 
facilities, if needed during the construction period, shall be provided completion of all items for a final inspection and approval of final 
by the Contractor in locations as approved by Owner. payment. 

10. SEQUENCE OF RENOVATION WORK: In the event any special 27. PROTECTION The existing building and its contents shall be 
sequencing of the work is required by the Owner, the Contractor shall protected as required during construction of new work. Provide 
arrange a conference before any such work is begun to develop the temporary membranes as necessary. Provide covering for all 
schedule. remaining carpet, furnishings and existing millwork and finishes in 

areas of demolition and construction. Any occupied area or areas 
11. DOCUMENT CONFLICTS: The drawings and specifications are outside the area of construction or demolition shall be protected 
intended to agree and to supplement each other. Anything indicated from damage, dust and debris. Contractor shall be responsible for 
in part of the drawings or specifications and not in other parts shall be the repair of any damages, clean up of dust or debris caused by the 
executed as if in agreement. In cases of direct conflict, the most work. 
restrictive shall govern. Discrepancies shall be brought to the 
attention of the Architect prior to the commencement of any related 28. REPAIRS: The General Contractor shall be responsible for 
work. correcting any fin ish defects found in the existing base building 

construction in the area of new work where scheduled , including but 
12. MEASUREMENTS : All dimensions shown on the drawings shall not limited, to uneven surfaces and finishes at plaster or gypsum 
be verified by taking field measurements. Proper fit and .ittachment board. The General Contractor shall patch and repair adjacent 
of all parts is required. Before commencing work, check all lines and existing surfaces to match adjoining new surfaces. 
levels indicated and such other work as it has been completed . 
Should there be any discrepancies, report immediately to the 29. LIMITS OF RENOVATION WORK: Renovation work zone 
Architect for correction or adjustment. In the event of failure to do so, limits may be established on the drawings or with the Owner and 
the Contractor and Subcontractors shall coordinate the layout and the Architect. Contractor and tradesmen shall coordinate their work 
exact location of all partitions, doors, windows, with one another within these limits. Precautions shall be taken as 
electrical/communications outlets, light fixtures and switches with required to minimize disturbances of building occupants or their 
Architect in the field before proceeding with construction. furnishings if they remain during the construction period and to 

maintain non-work areas unobstructed and clear of debris. 
13. DIMENSIONS: All dimensions to existing walls are from face of 
wall finish, and to new work are to face of wallboard finish or exterior 30. SALVAGE: All existing items deemed salvageable by the 
wall finish unless otherwise noted. All heights are dimensioned above Owner will either have been indicated on the drawings, removed 
finished floor unless otherwise noted. Preference shall be given to prior to the start of demolition or will be directed by the Owner to be 
the figured dimensions on the drawings over scaled measurements stored by the Contractor and shall remain the property of the 
and to detailed drawings over general drawings. If dimension is taken Owner. Items to be relocated will have been indicated on the 
to scale or if conflict exists, confirm with Architect prior to execution. drawings. 

14. COORDINATION: Contractor shall verify that no conflicts exist in 31. DEMOLITION WORK The Contractor shall entirely demolish 
locations of any and all mechanical /communications/ electrical / and remove from the site any structure or portion thereof indicated 
lighting / plumbing equipment (lo include all piping, ductwork and to be removed. 
conduit) and that all required clearances for installation and 
maintenance of above equipment are provided. Any such conflict 32. BEARING WALLS AND STRUCTURAL MEMBERS : Where 
shall be brought to the attention of the Architect prior to the demolition is to occur, Contractor shall determine locations of 
commencement of related work. existing structural members and bearing walls being removed and 

~b-
() 

verify resolution of support for existing loads with Architect before .7 

15. PRODUCTS : Drawing references to specific products of a proceeding with demolition work. T. BY RYAN llAl.llA Manufacturer shall conform to Manufacturer's latest published 
specifications and details and shall be delivered, stored , installed and 33. ASBESTOS: During demolition phase or work, inspect for 

MAR 1 4 20?.1 
protected in accordance with Manufacturer's instructions. Contractor existing asbestos. If present, make recommendations to Owner for 
to furnish copies of such material when requested by Architect. abatement. PLANNING DEPARTMENT 
Provide operating and maintenance instructions to Owner. 
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ARCHITECT: 
DAN PHIPPS ARCHITECTS 
1031 POST STREET 
SAN FRANCISCO, CA 94109 
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OCCUPANCY GROUP: R-3 
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CONSTRUCTION TYPE: V-B 

PROJECT SCOPE 

SCOPE OF WORK: REMOVE (E) NON-CONFORMING 
FIRE ESCAPE AT WEST SIDE OF PROPERTY 
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GEN ERA L NO TE S 
1. OWNERSHIP OF DOCUMENTS : The drawings, specifications 16. ALLOWANCES: Material unit allowances, when stipulated by 
and reproduction there of are instruments of service, and shall remain these Documents shall be the cost of items. including tax, from the 
the property of Dan Phipps Architects. distributors prior to mark-ups by any Subcontractors or the General 

Contractor. Cost of waste overages. labor for construction , delivery 
2. GENERAL CONDITIONS : A.I.A. Document **A107 2007 "Form and all associated mark-ups as required for complete installation 
of Agreement Between Owner and Contractor" and A201 2007 shall be included as part of the Base Bid. 
"General Conditions of the Contract for Construction" •• shall apply to 
all work and sections of the specifications. Copies are available upon 17. SUBMITTALS & SHOP DRAWINGS: All items requiring color 
request at the office of the Architect. selection. shop drawings, samples. etc. shall be submitted to 

Architect in 3 sets to be checked for conformance to design intent 
3. QUALITY: The General Contractor shall insure the highest before proceeding. Architect will return 2 sets with stamps, 
standards of quality in all aspects of work. signatures and notes when appropriate. 

4 . CODES: The General Contractor shall be responsible for 18. DELIVERY DATES: During the negotiation and building period, 
providing all work and materials in accordance with all local regulatory the General Contractor and Subcontractor(s) shall confirm in writing 
agencies, the latest applicable building codes and requirements as approximate on-site delivery dates for all construction materials as 
follows: required by the construction documents and shall notify the 
2016 CALIFORNIA BUILDING CODE (CBC) Architect in writing of any possible construction delays affecting 
2016 CALIFORNIA PLUMBING CODE (CPC) occupancy that may arise due to the availability of the specified 
2016 CALIFORNIA MECHANICAL CODE (CMG) products. Contractor shall notify Owner of necessary schedule for 
2016 CALIFORNIA ELECTRICAL CODE (CEC) delivery of Owner-supplied materials in adequate time for 
2016 CALIFORNIA ENERGY CODE construction. 
2016 CALIFORNIA FIRE CODE (CFC) 
2016 CALIFORNIA GREEN BUILDING STANDARDS CODE 19. STORAGE: Contractor shall be responsible for delivery, 

handling and storage of all materials and equipment. Security shall 
** LOCAL COMMUNITY CODE •• be maintained and interior of building shall be kept free of stored or 
Any work found in these documents not in conformance shall be unattended combustible material, oily rags, safety hazards or 
brought to the attention of the Architect prior to commencement of personal garbage. Site shall be maintained in an orderly manner. 
any related work. 

20. TITLE 24: Work shall comply with California Title 24 Energy 
5. PERMITS: General Contractor shall apply for and obtain at his/her Mandatory Measures as listed in these drawings. 
sole expense all necessary construction permits required by all 
applicable building codes and regulatory city and state agencies 21 . TYPICAL (TYP): Means identical for all similar conditions 
except as otherwise determined by the Architect. unless otherwise noted. 

6. INSURANCE: The Contractor and Subcontractor(s) shall 22. SIMILAR (SIM): Means comparable characteristics for the item 
purchase and maintain certification of insurance with respect to noted . Verify dimensions and orientation. 
Workman's Compensation, public liability and property damage for 
the limits as required by law. The Contractor shall be responsible for 23. SUPPLIED BY OWNERS (S.B.0 .): Owner-supplied items to 
initiating, maintaining and supervising all safety precautions in be coordinated and installed by the Contractor. 
connection with the work as required by law. 

24. VERIFY IN FIELD (V I.F.) : Means the Contractor is to field 
7. SCHEDULE: Upon the submittal of the final contracted costs, the check condition prior to setting dimensions or proceeding with work 
General Contractor shall submit a specific construction schedule noted . Notify Architect of potential conflicts or problems. 
indicating the required construction time for all Subcontractors' and 
General Contractor's work. 25. CLEAN-UP: Complete "broom" cleanup of the construction site 

and all areas outside the construction Ii mits that may be affected by 
8. EXAMINATION OF THE SITE : The Contractor shall thoroughly the work shall be an integral part of the work performed under this 
examine the site and satisfy himself/herself as to the conditions under contract. All construction equipment, surplus materials, barricades 
which the work is to be performed. He/she shall verify at the site all and debris shall be removed from the site. Dirt, paint. putty, etc. 
measurements affecting the work and shall be responsible for the shall be cleaned from finish surfaces. 
correctness of same. No extra compensation will be allowed to the 
Contractor for the expenses due to the neglect or failure to discover 26. PUNCH LIST: A final punch list of corrections and/or 
conditions which affect the work. incompletions shall result from an inspection by the Architect when 

notified of substantial completion by the Contractor. The Contractor 
-, 9. CONSTRUCTION FACILITIES Temporary utilities and toilet shall then promptly complete all items and notify the Architect upon 

facilities. if needed during the construction period, shall be provided completion of all items for a final inspection and approval of fina l 
by the Contractor in locations as approved by Owner. payment. 

10. SEQUENCE OF RENOVATION WORK: In the event any special 27. PROTECTION: The existing building and its contents shall be 
sequencing of the work is required by the Owner, the Contractor shall protected as required during construction of new work. Provide 
arrange a conference before any such work is begun to develop the temporary membranes as necessary. Provide covering for all 
schedule. remaining carpet, furnishings and existing millwork and finishes in 

areas of demolition and construction. Any occupied area or areas 
11. DOCUMENT CONFLICTS : The drawings and specifications are outside the area of construction or demolition shall be protected 
intended to agree and to supplement each other. Anything indicated from damage, dust and debris. Contractor shall be responsible for 
in part of the drawings or specifications and not in other parts shall be the repair of any damages, clean up of dust or debris caused by the 
executed as if in agreement. In cases of direct conflict, the most work. 
restrictive shall govern. Discrepancies shall be brought to the 
attention of the Architect prior to the commencement of any related 28. REPAIRS: The General Contractor shall be responsible for 
work. correcting any finish defects found in the existing base building 

construction in the area of new work where scheduled, including but 
12. MEASUREMENTS: All dimensions shown on the drawings shall not limited, to uneven surfaces and finishes at plaster or gypsum 
be verified by taking field measurements. Proper fit and attachment board. The General Contractor shall patch and repair adjacent 
of all parts is required. Before commencing work, check all lines and existing surfaces to match adjoining new surfaces. 
levels ind icated and such other work as it has been completed. 
Should there be any discrepancies, report immediately to the 29. LIMITS OF RENOVATION WORK : Renovation work zone 
Architect for correction or adjustment. In the event of failure to do so, limits may be established on the drawings or with the Owner and 
the Contractor and Subcontractors shall coordinate the layout and the Architect. Contractor and tradesmen shall coordinate their work 
exact location of all partitions. doors, windows, with one another within these limits. Precautions shall be taken as 
electrical/communications outlets, light fixtures and switches with required to minimize disturbances of building occupants or their 
Architect in the field before proceeding with construction . furnishings if they remain during the construction period and to 

maintain non-work areas unobstructed and clear of debris. 
13. DIMENSIONS: All dimensions to existing walls are from face of SLbL wall finish, and to new work are to face of wallboard finish or exterior 30. SALVAGE: All existing items deemed salvageable by the 
wall finish unless otherwise noted. All heights are dimensioned above Owner will either have been indicated on the drawings, removed Richard Soenks~n, DBI 

finished floor unless otherwise noted. Preference shall be given to prior to the start of demolition or will be directed by the Owner to be DEC 1 4 2022 
the figured dimensions on the drawings over scaled measurements stored by the Contractor and shall remain the property of the 
and to detailed drawings over general drawings. If dimension is taken Owner. Items to be relocated will have been indicated on the 
to scale or if conflict exists, confirm with Architect prior to execution. drawings. 

14. COORDINATION : Contractor shall verify that no conflicts exist in 31. DEMOLITION WORK: The Contractor shall entirely demolish 
locations of any and all mechanical/ communications/ electrical / and remove from the site any structure or portion thereof indicated 
light ing / plumbing equipment (to include all piping, ductwork and to be removed. 
conduit) and that all required clearances for installation and -- ' 
maintenance of above equipment are provided. Any such conflict 32. BEARING WALLS AND STRUCTURAL MEMBERS: Where RE C E I VE:..:: I 
shall be brought to the attention of the Architect prior to the demolition is to occur, Contractor shall determine locations of ' DEC 1 3 W22 ' 

commencement of related work. existing structural members and bearing walls being removed and ' 
! verify resolution of support for existing loads with Architect before DEPT. OF BUILD11''"3 l,' 'S:.D'[t. 'r;-·~ 

15. PRODUCTS: Drawing references to specific products of a proceeding with demolition work. THIS Pt.AN Mt!F,i~ 'fhS QUAU t,' ; 
STANDARD FOR ri1rJ1n:.: .. :r-: c 

Manufacturer shall conform to Manufacturer's latest published 
ACCEPTED ~ , ,a -

specifications and details and shall be delivered, stored, installed and 33. ASBESTOS: During demolition phase or work, inspect for 
protected in accordance with Manufacturer's instructions. Contractor existing asbestos. If present, make recommendations to Owner for 
to furnish copies of such material when requested by Architect. abatement. 

Provide operating and maintenance instructions to Owner. 
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 I, James Lipset, declare as follows: 

1. I am Appellant in this matter. Unless otherwise stated, I have personal 

knowledge of the facts stated herein and, if called as a witness, could and would testify 

competently there to.  

2. I am an owner of 2509 Pacific Avenue through a family trust. I live at the 

property with my wife, small children, our au pair, and my elderly father.  

3. There has been a shared fire escape connecting my property with 2507 Pacific 

Avenue for many decades. It has provided an additional means of egress in emergencies. For 

example, in the 1990s, there was a fire in the kitchen of our property. The smoke made its way 

up the stairs and the fire escape was used to safely evacuate the occupant who was then inside.  

4. Our family wishes to maintain the fire escape in the event of future emergencies 

like this. It provides additional life safety measures, which are particularly important to us 

because we have small children, an au pair and an older adult who live with us. The fire escape 

was the only means of exiting the property that was available when there was a fire at our 

property in the mid-1990s. It is also an additional way to evacuate the property in the event the 

stairs are inaccessible.  

5. Recently, Permit Holders have begun work on a fence along the property line. 

We raised with them that the fence will interfere with the drop ladder of the fire escape. 

Attached as Exhibit B to Appellant’s exhibits are photographs I took of the fire escape and drop 

ladder. As the photos show, the fire escape is attached to my home and the drop ladder extends 

right into the pathway of the proposed fence.  

6. Instead of addressing our concerns, Permit Holders went behind our backs and 

applied for this permit to remove the fire escape attached to both properties. It is unclear to me 

how the permit was issued without getting my consent since the work would also be on my 

property.  

 

I declare under penalty of perjury under the laws of State of California that the foregoing 

is true and correct. Executed this date at San Francisco, California. 
 
 
 
April 27, 2022     __________________________ 
       James Lipset 
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I. INTRODUCTION  

This office represents Project Sponsors/Permit Holders Jamie and Rory Weinstein. Their 

home is at 2507 Pacific Ave. (left below), in Pacific Heights on the south side of Pacific Ave. 

between Steiner and Pierce Streets. The Weinsteins moved in 2012 and have two teenaged sons. 

Since moving in they had cordial relations with Appellant’s father Louis Lipset (who now lives 

elsewhere). He deeded the building to Appellant in 2021 next door at 2509 Pacific Ave. (right). 

  

Appellant’s brief is a confusing mishmash of unsupported allegations, and contradictory 

assertions. It states numerous times that the Weinsteins, by applying for a permit to remove the 

encroaching fire escape, were “underhanded,” need Appellant’s “consent” and should obtain 
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Appellant’s “approval” to remove the encroaching fire escape. The brief notes “unequivocally 

that he would not consent to the removal of the fire escape.” (Appeal Brief p.4, ll.11-12).  

Appellant claims that the fire escape is “code complying” (it is not) and that the permit which 

is the subject of this appeal will be used to conduct work on Appellant’s property (it will not). 

Appellant “believes” that the Weinsteins hid from DBI that the fire escape crosses the property 

line. No facts were hidden from the DBI. The fact that the fire escape crosses the boundary was 

discussed in detail with DBI Fire Officials prior to the permit being issued. The permit was 

properly issued to remove a non-conforming, non-permitted structure (never permitted) from the 

Weinstein property (as is their right) and the permit to remove the fire escape should be upheld. 

Appellant ignores or is mistaken on crucial facts. The subject fire escape is not (and has 

never been) permitted on either side of the boundary line. There are no permits or plans for its 

construction. The fire escape was NOT originally constructed with a permit. Permit #307606 

(cited in the Appeal Brief as Exhibit “A”) is for installation of a “New Fire Escape Drop Ladder 

(Collapsible)” valued at $100. A Building Inspection Report from January 1965 for that permit 

confirms that it was to “Install drop ladder on existing fire escape.” (Exhibit 1 hereto). 

Appellant simply got it wrong. There are no permits or plans at all from that time (or any 

other time) that show how the fire escape was originally constructed, let alone across the 

property line. Such construction was NEVER legal or permitted by the Codes and is not legal or 

permissible today. Appellant offers no explanation or justification for the situation. There is no 

permit or plan to allow the fire escape. Period. Construction over a boundary line is not permitted 

in any jurisdiction and never has been. Such construction constitutes a trespass and a fire hazard. 

It may provide a pathway for a fire to move from building to building. The fire escape was built 

without permits or plans, violates the Code and no permits exist allowing for its attachment to 
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the Weinstein building. The permit to remove it was properly issued and should be upheld. The 

Weinsteins must be allowed to remove an unpermitted encroachment from their home. 

II. SYNOPSIS OF THE CASE 

1. The fire escape is of unknown origin. It was originally constructed without permits or 

approved plans for either property. Unpermitted on both sides and no approved plans.  

2. It bisects the property line, violates the Building Code, and constitutes a fire hazard.  

3. It is not required for life safety or fire egress. Single family, R-3 Residential Occupancy 

does not require a fire escape. This discussion occurred with Fire Officials at DBI when 

the subject permit was issued to remove the fire escape from 2507 Pacific Ave. 

4. A structure built across a lot line was not permitted in 1964-65 or now. It cannot be 

legalized or permitted even if the property owners had a private agreement in 1964.  

5. This is not a “civil issue between neighboring properties” but an on-going violation of the 

Building Code on both sides of the property line. Non-conforming and never permitted. 

6. The Weinsteins gave months of “Good Neighbor” notice of the desire to remove it from 

their home. Appellant refuses to cooperate to remove it or to allow its removal. 

7. Appellant can easily relocate or reconfigure a fire escape elsewhere, entirely on his property. 

8. Appellant cannot establish an “easement” in court and has taken no steps to do so for months. 

III. FACTUAL BACKGROUND 

A. Appellant Has Been Engaged in a Lengthy Remodeling Project and Was Also 
Encroaching on Another Neighbor’s Property to the West 

There has been a lengthy remodel of Appellant’s building for the past 4-5 years. Although 

inconvenient and noisy, the Weinsteins have not objected to any aspect of the extended project 

which began in 2018 (and is not completed). It involves seven (7) over-the-counter building 

permits and nine (9) permits for plumbing and electrical work. The project includes an interior 
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renovation, horizonal building additions at the rear yard, basement level, garage and under a 

deck, an elevator, new roof, new roof dormer and other miscellaneous changes to the building.  

During his project, it became known that Appellant not only encroaches on the Weinstein 

home but also encroaches over the property line on the building to the west at 2511 Pacific Ave. 

After a DBI stop work order and dispute with the neighbor to the west, the project was revised so 

that no more work was conducted on the neighbor’s property and over the boundary line: 

Permit #201909242489--Scope revised to include all work is to occur within property boundaries 
only, specifically revised at west property boundary within e proposed garage area. 

Work continues at the property and permits remain open. The plans for that project state: 

“Upgrade to current code of any part of building,” and should include the removal of the 

unpermitted fire escape. An NOV should issue for removal of the fire escape. 

B. Appellant Removed a Historic Wrought Iron Gate Without Notice 

Appellant and the Weinsteins share a set of steps leading from the sidewalk to a breezeway 

between the properties. A wrought iron fence and gate stands between the buildings and the front 

sidewalk. During Appellant’s project, he unilaterally and without any prior notice to the 

Weinsteins, removed half of the shared wrought iron gate. (Exhibit 2). Unfortunately, the 

removal of the gate led to intruders, including skateboarders between the buildings into the 

breezeway. (Exhibit 3). When the Weinsteins asked Appellant about the removal of the gate, he 

said he did not plan to replace it. Appellant’s project plans state, “no exterior changes” and do 

not include removal of the wrought iron front gate, which may have been of historic significance.  

C. The Weinstein’s Gave Months of “Good Neighbor” Notice of the Desire to Erect a 
Boundary Line Fence and Remove the Encroaching Fire Escape and Asked for 
Appellant’s Cooperation and Assistance; Appellant Refused All Requests 

After the front gate was removed and intruders began to enter the breezeway between the 

buildings, the Weinsteins determined they would erect a fence to secure the property and provide 
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privacy. They first obtained a lot line survey. Contrary to the false statements in Appellant’s 

brief that the subject permit to remove the fire escape was sought “without notice” and was 

“underhanded,” the Weinsteins gave months of advanced and specific written notice under Civil 

Code § 841 (Statute attached as Exhibit 4). California’s “Good Neighbor Fence Law,” presumes 

a benefit to neighbors for a boundary line fence (a Robert Frost approach, “good fences make 

good neighbors”). A Good Neighbor Fence Notice was sent to Appellant on January 11, 2023. 

(Exhibit 5). That notice also requested removal of the encroaching fire escape. Appellant was 

given more than two months’ notice of the desire to remove the encroaching fire escape before 

the permit now before the Board was applied for and issued on March 15, 2023. 

D. Appellant Refused to Cooperate, Claims that the Fire Escape is “Shared;” The 
Weinstein’s Submitted a Plan and Obtained a Permit to Erect a Boundary Fence  

Appellant responded to the Good Neighbor Fence Notice via email on January 17, 2023. 

(Exhibit 6) He asked for the survey obtained by the Weinsteins (which was immediately 

provided) to him. (Exhibit 7—fire escape shown in yellow) He also states that the fire escape is a 

“shared” amenity erected by consent between the two properties at some time in the past and was 

used by both properties at various times. He asked for additional time to decide on the issues.  

Hoping to work together, the Weinsteins through counsel responded the same day, and 

provided Appellant the survey of the lot line between the properties, and again asked for his 

cooperation on the fence and removal of the fire escape (Exhibit 8). We asked for any evidence 

confirming the fire escape was installed “legally” with plans or permits or City approval. 

Nothing was provided by Appellant. As stated in the January 17, 2023, email to Appellant: 

 “We would be pleased to have the parties work together on this fencing project as envisioned in 
the Civil Code and California’s Good Neighbor Fence Law. Please forward any information, 
approved plans, job cards and the like you may have for the encroaching fire escape. I am 
unaware of any code section or local equivalency that would allow any structure (especially a 
fire escape) to be constructed to encroach over a property line and attach to another building.  I 

https://1.next.westlaw.com/Document/ICA950DF08E1B11ECABECC71A999E25F8/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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know of no circumstance when any structure can encroach over the boundary line.  The fire 
escape should lead to a portion of the roof on your building and should not cross the property 
line. Perhaps it needs to be relocated.” (See, Exhibit 8). 

Appellant did not respond to the email seeking his cooperation on the fence or information 

about the fire escape. Weeks passed and we sent him another email on January 30, 2023, 

(Exhibit 9) again seeking his input on the fencing and asking about removal of the fire escape. 

E. The Weinstein’s Followed the Same “Good Neighbor” Approach to Remove the 
Unpermitted and Encroaching Fire Escape and the Subject Permit was Applied for 
on the Advice of a Senior DBI Official; The Fire Escape Can Easily be Relocated. 

Appellant responded on February 1, 2023 (Exhibit 10) agreeing to share in the cost of the 

fence. (He has since reneged on that agreement). He again stated that the fire escape was 

“shared” and was installed to service both properties. Hoping to move forward, the Weinsteins 

obtained a further bid from the Toboni Group and a design for the fence. The bid and design 

suggestions were forwarded to Appellant via email on February 14, 2023. (Exhibit 11).  

Appellant was again informed that the encroaching fire escape is not permitted on the 

Weinsteins’ side of the property line and served no function (there are no openings on the 

Weinstein home which might allow for its use), and they wished to remove it. We offered to 

have the contractor, the Toboni Group remove the fire escape at the same time the fence was 

erected. By email dated February 17, 2023 (Exhibit 12) we once again requested cooperation 

from Appellant to remove the fire escape. Appellant did not respond to the email and a week 

later, on February 25, 2023, we were contacted by Mr. Freedman as counsel for Appellant.  

Mr. Freedman forwarded the survey the Appellant had conducted (Appellant refused to 

provide it even though we gave him our survey more than a month earlier). Eventually the 

surveyors conferred and agreed on a location for the property line (the Transamerica Survey was 

off by four inches). The parties exchanged settlement offers but were unable to agree.  
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Because this situation is so very unusual with a fire escape over the property line, counsel 

contacted Dep. Dir. Joseph Duffy to seek advice about the situation back in February after it 

became clear that Appellant would not agree to work jointly to remove it and locate it elsewhere. 

Dep. Dir. Duffy agreed that since the structure has no permits for the 2507 Pacific Ave. side, it 

cannot have been properly erected and is not permitted and violates the Building Code. 

He suggested that we first attempt to collaborate with the neighbor to remove it as a joint 

project. (We tried—they refused). Second, he suggested that we have our architect draw up a 

plan (Exhibit 13) and obtain a permit to at least remove it from the 2507 Pacific Ave. side of the 

property line. That is exactly what was done, and that is the work that will be conducted under 

the subject permit. The proposal is to unbolt the fire escape from 2507 Pacific Ave. and lower it 

onto Appellant’s property to let him deal with it as he may. He has dozens of options to relocate 

the fire escape if he wants to keep it (it is not needed as a “required” egress) or remove it. The 

subject permit was applied for on March 14, 2023, and this appeal followed its issuance. 

After agreeing to help pay for the fence, Appellant has tried to stop it every possible way. He 

recently filed a complaint with DBI stating the fence will prevent the fire escape ladder from 

reaching the ground. (Exhibit 14). DBI cleared the complaint by noting, “there is room to drop 

the ladder away from the proposed fence/property line.” A solution has been available from the 

beginning. A fire escape can be reconfigured on appellants’ roof. (Exhibit 15-are examples). 

F. Appellant Has Repeatedly Interfered with the Fence Crew Working at the Site and 
Has Made No Effort for Months to Establish An “Easement” or Any Other 
Cognizable Claim to Stop the Fence or Maintain the Encroaching Fire Escape 

Despite agreeing to pay for one-half of the boundary fence on February 1, 2023, (See, 

Exhibit 9), once work started on the fence nearly one month ago, Appellant has called the police, 

verbally assaulted the workers and one of the Weinsteins’ children. Taking it even further, he has 

physically interfered with the crew working on the fence by coming outside and sitting within 
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inches of where they are drilling the concrete for the fence posts. (Photos of Appellant talking to 

the crew (with his dog) and then sitting and blocking the workers attached as Exhibit 16).  

I have written to counsel twice, once during the pendency of this appeal, (emails dated March 

6th and April 21st attached as Exhibit 17) asking him to stop his client from the disruptive, illegal, 

and offensive behavior without result. In more than four months since notice was first given of 

the intention to construct a fence and remove the fire escape, Appellant has taken no steps to 

establish an “easement” or to obtain an injunction if he had a cognizable right to control the 

Weinsteins property as he claims. Obviously, he is hoping the Board will do it for him. 

The last line of Appellant’s brief again broaches that topic asking the Board to suspend the 

permit, “until a court can rule on Appellant’s easement claim.” (Appeal Brief p.7, l. 17) This is 

nonsense. Nothing has been filed with the court. No claim is pending with the Superior Court or 

anywhere else in over four months. Appellant cannot satisfy the requirements for a prescriptive 

easement or adverse possession, and he knows it. Appellant wants the Board to grant him a de 

facto easement by suspending or revoking the permit to remove the encroachment from the 

Weinsteins’ home. The DBI has already termed this dispute a “civil issue between two 

properties” when it incorrectly dismissed the complaint filed against 2509 Pacific Ave. to have 

the fire escape removed. The Board should not grant wholesale property rights to Appellant or 

take away the Weinsteins’ right to remove unpermitted encroachments from their building.  

IV. LEGAL AUTHORITIES AND ARGUMENTS 

A. The Permit Was Properly Issued to Allow the Weinsteins to Remove an 
Unpermitted and Non-Conforming Structure; Appellant Cannot Demonstrate a 
Right to Maintain the Encroaching Fire Escape, It Was Built Without Permits 

Appellant has failed to meet the burden to show that the subject permit was wrongly issued. 

The Weinsteins first tried to collaborate with the Appellant voluntarily and when he refused, 

followed the proper protocol of the Building and Planning Codes by submitting a plan and 
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permit application drafted by an architect to remove a “non-conforming” structure placed on 

their property without permits or plans. The fire escape may have been installed with permission 

of a former owner of the Weinstein home as contended by Appellant, and it may have been 

“shared” at one time. But it has long since out lived it useful life and Appellant has not met the 

burden of presenting substantial evidence to support the Appeal or to establish any cognizable 

“right” to maintain the structure across the property line and attached to the Weinstein home. The 

Weinsteins’ right to remove it with a permit outweighs any “right” to continue to maintain the 

fire escape over the property line.  

The “whole record” here shows that there is (1) no approved plan allowing for a fire escape 

to cross the property line; (2) no permits or plans to allow for its installation onto either property; 

(3) no Job Cards or other notes to show the fire escape was inspected when it was installed (or 

ever). It may have been installed on the Appellant’s property and extended over the property line 

by agreement between former owners or initially installed by agreement between former owners. 

No such agreement is found in either parties’ deed of title or recorded encumbrances. Because it 

extends over the boundary line without permits there is no way to “legalize” it. 

The Planning Code § 180 governs “non-conforming structures,” and it requires that such 

structures be brought into compliance or eliminated. § 180(b) states: 

“(b) Timely Compliance with the Code. Such uses, structures, and lots, in failing to meet applicable 
requirements of this Code, are incompatible with the purposes of this Code and with other uses, structures 
and lots in the City, and it is intended that these uses, structures and lots shall be brought into compliance 
with this Code as quickly as the fair interests of the parties will permit.” 
 

As a nonconforming structure, Appellant has no right to maintain the fire escape on his 

neighbors’ property. Courts have found that code violations may be termed a nuisance within the 

meaning of Civil Code § 3479. See, City and County of San Francisco v. Padilla (1972) 23 

https://1.next.westlaw.com/Document/ICA950DF08E1B11ECABECC71A999E25F8/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/ICA950DF08E1B11ECABECC71A999E25F8/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://1.next.westlaw.com/Document/ICA950DF08E1B11ECABECC71A999E25F8/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://casetext.com/case/city-and-county-of-san-francisco-v-padilla#p401
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Cal.App.3d 388, 401. The structure was never permitted on either side of the boundary and 

violates the Planning and Building Codes. The permit to correct that violation should be upheld.  

Appellant has not cited any authority to support an argument that the fire escape may remain 

on the Weinstein property or that any structure may be maintained over the boundary. The 

argument that contractors might work on his property is not actionable. The contractors intend to 

simply remove the structure from the Weinstein home and lower it to Appellant’s property. 

Appellant cannot base an appeal on an anticipatory breach of the building code. Appellant cannot 

maintain what is a plain violation of the code (having a structure bisecting the property line) 

simply because he wants it. Appellant has not established any “necessity” for the fire escape and 

essentially “abandoned” the fire escape. He has never maintained it or had it inspected on a 

yearly or even a five-year basis (or ever) as required by the building code. 

B. Appellant “Abandoned” the Fire Escape Years Ago and Failed to Maintain it or 
Have it Inspected as Required by Code; When the Weinstein's Tried to have it 
Inspected, Appellant Refused to Allow an Inspection on His Side 

Starting on January 11, 2023, four months ago, we have repeatedly requested that Appellant 

(or counsel) provide reports showing the fire escape has been inspected as required by the 

housing and building codes (or ever). Appellant has been unable to provide even a single report 

or certificate showing that the fire escape has been inspected since it was erected. DBI Housing 

Inspection Services recommends an annual inspection. A summary of National, California and 

San Francisco Fire Codes are attached hereto as Exhibit 18. All fire escape assemblies and fire 

ladders must be regulation tested and certified every year. Appellant (and his family before him) 

have never had the fire escape inspected, tested, or maintained in decades and “abandoned” the 

non-conforming fire escape years ago by neglect.  

When the Weinsteins wanted to have the fire escape inspected recently, Appellant refused to 

allow the inspection on his side. The Weinsteins hired a professional company to come to the site 

https://casetext.com/case/city-and-county-of-san-francisco-v-padilla#p401
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and inspect the fire escape. The company, “Escape Artists” came to the site on April 6, 2023. 

Appellant contacted the company and attached the company’s “Inspection and Service 

Certificate” to his brief as Exhibit D. In a strange twist, on the day of the inspection he refused to 

allow the inspector on his side of the fire escape. Attached as Exhibit 19 is an email exchange 

that Mrs. Weinstein had with “Danelle,” the Operations Coordinator for the company. Oddly, 

Appellant refused to allow access to his side of the fire escape, and he also insisted that the 

company delete all photos and insisted that the report reflect that his side was NOT inspected.  

Failing to maintain the fire escape constitutes “abandonment” within the meaning of the 

statutory scheme. Planning Code § 183 states that when a non-conforming use has been 

discontinued for a period of six months, it must then be placed into conformity with the use 

limitations of the Code for the subject district. The relevant portions of that section state: 

“SEC. 183. NONCONFORMING USES: DISCONTINUANCE AND ABANDONMENT. 
(a) Discontinuance and Abandonment of a Nonconforming Use, Generally. Whenever a 

nonconforming use has been changed to a conforming use, or discontinued for a 
continuous period of three years, or whenever there is otherwise evident a clear intent on 
the part of the owner to abandon a nonconforming use, such use shall not after being so 
changed, discontinued, or abandoned be reestablished, and the use of the property 
thereafter shall be in conformity with the use limitations of this Code for the district in 
which the property is located. Where no enclosed building is involved, discontinuance of a 
nonconforming use for a period of six months shall constitute abandonment.” 

 
Appellant has not maintained or had the fire escape inspected for decades, and oddly, refused to 

allow the most recent inspection, paid for by the Weinsteins to include his side of the structure.  

C. The Subject Fire Escape is NOT a Necessary Means of Egress for Appellant’s 
Building and He Cannot Establish an Easement or a Need Under the Code 

Appellant’s building has four exit doors and does not require a fire escape from the upper 

floor. This was part of the determination made by Fire Officials at DBI when the permit was 

issued, the 3-R occupancy class does not mandate a fire escape. It is simply not a necessity and 

further, Appellant can easily relocate the fire escape to another part of his building if he wants to 

https://1.next.westlaw.com/Document/ICA950DF08E1B11ECABECC71A999E25F8/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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keep it. There are dozens of locations where he may construct a new fire escape or simply 

relocate this fire escape to another suitable place entirely on his roof. This was suggested.  

To establish a prescriptive easement, Appellant must prove use of the property for the 

statutory period which has been: (1) Open and notorious; (2) Continuous and uninterrupted; (3) 

Hostile to the true owner; and (4) Under a claim of right. MacDonald Properties, Inc. v. Bel-Air 

Country Club, (1977) 72 Cal.App.3d 693, 702. In order for the use to be adverse, it must be 

hostile, consent is a complete defense to a prescriptive easement. Grant v. Ratliff, (2008)164 Cal. 

App. 4th 1304, 1308. In the present case Appellant has repeatedly said that the fire escape is 

“shared” (Exhibit 6 & 10) and not adverse or hostile within the meaning of the law.  

V. CONCLUSION 

Appellant has not established any evidence or grounds to warrant granting the appeal. His 

appeal merely states that he believes that the Weinsteins workers may cross the property line, that 

the fire escape is code compliant (it is not) and is a life safety feature he would like to keep. These 

claims are not sufficient to allow a continuing breach of the codes or to allow a structure to be 

maintained on a neighboring property by Appellant. The fire escape is unpermitted on both sides 

of the property line and as a non-conforming structure it is subject to being eliminated. It openly 

violates the building code and constitutes a trespass and nuisance. The permit to remove the fire 

escape from the Weinsteins’ property was properly issued.  

May 11, 2023     Respectfully Submitted,   

       

____________________________ 
STEPHEN M. WILLIAMS, 

For Permit Holders Jamie and Rory Weinstein 

https://schorr-law.com/what-is-a-prescriptive-easement-and-how-does-it-differ-from-adverse-possession/
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EXHIBIT 3 

 

 

 



 

 

 



 



 

 































































 

EXHIBIT  15 

 

 

 

 

 



 

These photos show a fire escape on the west side of 2224 Pacific Ave. that lowers into a very 
narrow space. Space is narrower than the walkway that 2509 Pacific Ave. has on its east side.  

 
 
 



 

 
 
 



 

 
 
 



 

 
 

 

 



 



 

EXHIBIT 16 
  



 

 

 



 

 
 

 



 

 

































                  PUBLIC COMMENT 



 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Joe Bousaba
To: BoardofAppeals (PAB)
Subject: Regarding Appeal No. 23-015 for 2507 Pacific Avenue
Date: Sunday, April 30, 2023 10:47:08 AM
Attachments: image.png

 

Dear Board Members,

We own the property at 2513 Pacific Ave and are writing this note regarding the removal of
the fire escape at 2507 Pacific Avenue.  We believe a non-compliant structure crossing
property lines should be removed, particularly since this poses a fire hazard. As the Board may
be aware, in December 2016 there was a major fire at our neighbor's property at 2517 Pacific
Avenue (see the picture below). While our property suffered damage, we were fortunate that
the fire did not spread. Had it spread, the impact would have been even more devastating. We
strongly believe that the Weinsteins should be allowed to proceed with the removal of a fire
escape on their property and that the appeal to block it should be denied.

Thank you for your consideration,
The Bou-Saba Family 

mailto:joebousaba@gmail.com
mailto:boardofappeals@sfgov.org



 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Kirk DeNiro
To: BoardofAppeals (PAB)
Cc: Lea *; rory_leventhal@yahoo.com; jamiew@gmail.com
Subject: Appeal No. 23-105: Support for 2507 Pacific Avenue"s Building Permit to Remove a Dangerous Nonconforming

Structure
Date: Wednesday, May 10, 2023 10:15:35 AM

 

Board of Appeals:

We are writing to support the issuance of a San Francisco building permit to remove a
nonconforming structure (fire escape) attached to 2507 Pacific Avenue. We understand the
nonconforming structure was likely built in the 60's without a permit by the adjacent owner
and may be a fire danger as it is over and connected to 2507 Pacific Avenue. We understand
that occupants of 2507 Pacific Avenue can not even access the nonconforming fire escape that
has been illegally attached to their property.

We own the building at 2525 Steiner St, San Francisco, two houses away from 2507 Pacific
Avenue. We have known the Weinstein family who own 2507 Pacific Avenue for many years.
We understand that the Weinsteins have made numerous requests to the adjacent owner to
remove the extending nonconforming structure that is currently connected to their home, and
the adjacent owner has refused. Thus, the Weinsteins have had no choice in obtaining the
appealed building permit to remove the nonconforming structure that is illegally over their
property and connected to their home.

We fully support the Weinsteins in their building permit to remove a dangerous non-
conforming structure attached to their home.

Sincerely,
Kirk and Lea DeNiro
2525 Steiner Street, San Francisco

mailto:kirkdeniro@gmail.com
mailto:boardofappeals@sfgov.org
mailto:leakai@gmail.com
mailto:rory_leventhal@yahoo.com
mailto:jamiew@gmail.com


 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From:
To: BoardofAppeals (PAB)
Subject: A letter in support of 2507 Pacific Avenue; Appeal No. 23-015
Date: Thursday, May 11, 2023 10:50:19 AM

 

REDACT all information showing email with this letter of support
 
Appeal No. 23-015; 2507 Pacific Avenue
 
Dear Board of Appeals Commissioners,
 
We are writing in support of the Weinstein family at 2507 Pacific Avenue in their desire to remove
a non-conforming fire escape from their property. The current fire escape is not up to code and that
presents a risk to the neighborhood. The permit was approved by the city to allow the Weinstein's to
put a fence between their house and the neighbors. We think a fence will provide improved safety
which is important to the overall safety of the block. Safety is the number one reason we would like
to see this work done properly. We ask that the city allow the Weinsteins to continue with their
permit and we support their work. 



 
This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From:
To: BoardofAppeals (PAB)
Subject: Appeal # - 23-015
Date: Thursday, May 11, 2023 3:42:03 PM

 

Please REDACT all information showing our identity associated with this letter of support.  We
want this to be completely ANONYMOUS.
 
Address: 2507 Pacific 
Appeal #: 23-015

Dear Board of Appeals Commissioners,

This is a letter of support for 2509 Pacific Avenue with regards to their appeal of the permit issued to
the residence at 2507 Pacific Avenue (Alteration Permit No. 2023/0314/3618).  Why should they
have to remove a fire escape that currently serves their home's fire safety at the desire of their
neighbor?  The fire escape has been there for many many years and still functions as a means of
egress.  
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