
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 23-003 
DIANA MEISTRELL, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF BUILDING INSPECTION,  ) 
PLANNING DEPARTMENT APPROVAL Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on January 24, 2023, the above named appellant(s) filed an appeal with the Board 
of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE on January 11, 2023 to Dorian Mckelvy, 
of an Alteration Permit (Second floor only: remove and replace in kind according to plan bathroom/hall and 1/2 bath; infill 
hall bath window; replace nine interior doors; remove & replace 14 windows (not at the front street)) at 2322 North Point 
Street. 
 
APPLICATION NO. 2022/04/07/1806 
 
FOR HEARING ON February 22, 2023 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Diana Meistrell, Appellant(s) 
2324 North Point Street 
San Francisco, CA 94123 
 

 
Dorian Mckelvy, Permit Holder(s) 
c/o Evan Sprague, Agent for Permit Holder(s) 
 
 
 

 
 



      Date Filed: January 23, 2023 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 23-003     
 
I / We, Diana Meistrell, hereby appeal the following departmental action: ISSUANCE of Alteration Permit No. 
2022/04/07/1806  by the Department of Building Inspection which was issued or became effective on: January 
11, 2023, to: Dorian Mckelvy, for the property located at: 2322 North Point Street.  
 

BRIEFING SCHEDULE:  
 
The Appellant may, but is not required to, submit a one page (double-spaced) supplementary statement with this Preliminary 
Statement of Appeal. No exhibits or other submissions are allowed at this time. 
 
Appellant's Brief is due on or before:  4:30 p.m. on February 2, 2023, (no later than three Thursdays prior to the hearing 
date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a minimum 12-point 
font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, corey.teague@sfgov.org, 
tina.tam@sfgov.org and esprague@elshomebuilders.com. 
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on February 16, 2023, (no later than one Thursday 
prior to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be doubled-spaced with a 
minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org 
corey.teague@sfgov.org, tina.tam@sfgov.org and siriusjane@yahoo.com.    
 
Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties. 
 
Hearing Date: Wednesday, February 22, 2023, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B. Goodlett 
Place.  The parties may also attend remotely via Zoom.  Information for access to the hearing will be provided before the 
hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the briefing 
schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email all 
documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to boardofappeals@sfgov.org.  
Please note that names and contact information included in submittals from members of the public will become part of the public 
record. Submittals from members of the public may be made anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, including letters 
of support/opposition from members of the public, are distributed to Board members prior to hearing. All such materials are 
available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a hard copy of the hearing 
materials that are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28.  
 
 
 
The reasons for this appeal are as follows:  
 
See attachment to the preliminary Statement of Appeal. 
 

Appellant or Agent: 
 

Signature: Via Email 
 

Print Name: Diana Meistrell, appellant 
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I, Diana Meistrell, am submitting this document to appeal the permit granted for 

application #202204071806 as of 1/11/2023.  I am submitting this individually as a 

member of the HOA at 2322/2324 North Point Street and also as Secretary for the 

NorthPoint HOA also at 2322/2324 North Point Street.   

Under the CCR’s for the Home Owner Association North Point HOA, this 

permit is in violation of Section 6.1 which states that any alterations to either 

the unit or to the common areas must notify the association and other owners 

and requires approval of the association.  Neither of these actions have been 

taken.   

I have attached a .pdf copy of the departmental action being appealed with its stages as 

well as stating them here: 

Application Number: 202204071806 

Form Number: 8 

Address(es):  

Description: 

2ND FLOOR ONLY - REMOVE REPLACE IN KIND ACCORDING 
TO PLAN BATHROOM/HALL & 1/2 BATH; INFILL HALL BATH 
WINDOW. REPLACE (9) INTERIOR DOORS. REMOVE & 
REPLACE (14) WINDOWS NOT @ THE FRONT STREET. 

Cost: $100,000.00 

Occupancy Code: R-3 

Building Use: 28 - 2 FAMILY DWELLING 

 
Disposition / Stage: 

Action Date Stage Comments 

4/7/2022 TRIAGE  

4/7/2022 FILING  

4/7/2022 FILED  

1/11/2023 APPROVED  

1/11/2023 ISSUED  



1/23/23, 2:16 PM Department of Building Inspection

https://dbiweb02.sfgov.org/dbipts/default.aspx?page=PermitDetails 2/3

Permit Details Report

Report Date: 1/23/2023 2:16:25 PM
  
Application Number: 202204071806
Form Number: 8
Address(es): 0918 / 026 / 0 2322 NORTH POINT ST

Description:

2ND FLOOR ONLY - REMOVE REPLACE IN KIND ACCORDING TO PLAN
BATHROOM/HALL & 1/2 BATH; INFILL HALL BATH WINDOW. REPLACE (9)
INTERIOR DOORS. REMOVE & REPLACE (14) WINDOWS NOT @ THE FRONT
STREET.

Cost: $100,000.00
Occupancy Code: R-3
Building Use: 28 - 2 FAMILY DWELLING

Disposition / Stage:

Action Date Stage Comments
4/7/2022 TRIAGE  
4/7/2022 FILING  
4/7/2022 FILED  
1/11/2023 APPROVED  
1/11/2023 ISSUED  

Contact Details:
Contractor Details:

License Number: 1082324
Name: JOHN CRANE MORRIS JR
Company Name: JOHN CRANE MORRIS JR
Address: 499 OAKWOOD DR DR * SANTA CLARA CA 95054-0000
Phone:

Addenda Details:
Description:

Step Station Arrive Start In
Hold

Out
Hold Finish Checked By Hold Description

1 INTAKE 4/7/22 4/7/22 4/7/22 PANGELINAN
MARIANNE  

2 INTAKE 1/11/23 1/11/23 1/11/23 STORM
WILLIAM

NEW 7 PG PLAN SET SUBMITTED.
SCOPE EXPANDED TO INCLUDE
WINDOW REPLACEMENT.

3 CP-ZOC 8/4/22 8/4/22 1/11/23 LIANG XINYU

window replacement like for like in the
rear and side, not visible from street. 2nd
floor bathroom renovation. No change on
the ground floor.

4 BLDG 1/11/23 1/11/23 1/11/23 WONG IRENE Approved OTC 1/11/23.

5 MECH 1/11/23 1/11/23 1/11/23 SHAIKH
MOHSIN

Approved OTC. Plans returned to the
applicant.

6 SFPUC 1/11/23 1/11/23 1/11/23 ARRIOLA
LAURA

OTC - Undersized Water Meter: Capacity
Charge not applicable. Not enough
additional fixtures/GPM but existing
water fixtures indicate a larger meter
would be appropiate. Permit applicant
can contact PUC, New Installation
415.551.2900, for additional information.
Return to Permit Applicant - 01/11/2023

7 CPB 1/11/23 1/11/23 1/11/23 SHAWL
HAREGGEWAIN  

This permit has been issued. For information pertaining to this permit, please call 628-652-3450.

 

Appointments:

Appointment
Date

Appointment
AM/PM

Appointment
Code

Appointment
Type Description Time

Slots

Inspections:

Activity Date Inspector Inspection Description Inspection Status

Special Inspections:

Addenda No. Completed Date Inspected By Inspection Code Description Remarks

For information, or to schedule an inspection, call 628-652-3400 between 8:30 am and 3:00 pm.



  

         BRIEF SUBMITTED BY THE APPELLANT(S) 



2/1/2023 

To:  Board of Appeals, City & County of San Francisco 

49 South Van Ness Avenue, Suite 1475, San Francisco, CA 94103  

 

Re:  Appeal to revoke permit granted under application #20220407180 

 

I am the owner (under Diana Ruth Meistrell revocable trust - see attached deed) of 2324 

North Point Street, San Francisco, CA and a member and Secretary of the North Point 

Home Owner’s Association 2322/2324 North Point.  I have a 52.1% ownership in and to 

the common area as evidenced by the attached deed.  The Association has CCRs 

(Declaration of Restrictions for 2322-2324 North Point Street, San Francisco, California 

- attached) that are applicable to all owners and members of the HOA. 

 

The Condo association is made up of two individual units and has been in existence 

since 2006 when the 2-family home was converted to individual condominiums.  As per 

Section 6.1 of the Declaration  any planned modifications or improvement must notify 



the HOA and its members of the fact and receive approval for the modification or 

improvement. 

In January 2022, it was observed that a permit had been applied for by the new owner 

of 2322 North Point Street to do some modifications on his unit.  Subsequent to that I 

mentioned the requirement to the occupant of 2322 North Point, Max McKelvy, the son 

of the new owners.  After that, there was no action on the permit until January 2023, 

when that same application showed that a permit had been granted as evidenced on 

the Department of Building Departments database.   

 

Some elements of the permit had changed, particularly reference to the replacement of 

14 windows.  This is the total number of exterior windows on the lower unit 2322 North 

Point.  No notice was given to the HOA nor to any member and no approval had or has 

been made for this change or for any other modification to the building.  As evidenced, 

this is in violation of Section 6.1 of the Declaration (CCRs) for the NorthPoint HOA. 



 

In addition, under the CC&Rs the exterior windows are part of the common area, and 

unlike the unit interior, I am the 52% owner of those common area windows and object 

to the permit.  

 

I am appealing the approval of the permit granted under application #20220407180 and 

that it be revoked or suspended pending notification and/or approval of the 

modification/improvement of the HOA and its members. 

 

Sincerely, 

Diana Meistrell 

2324 North Point Street 

San Francisco, CA 94123 

 

 

Attachments:   

Declaration of Restrictions 

Grant Deed 

Copy of Building Building Dept specific permit page 



 

 

ATTACHMENT 

Attached is the document you (or someone on your behalf) requested. 
As required by Section 12956.1(b)(1) of the California Government 
Code, please take note of the following: 
 
If this document contains any restriction based on race, color, religion, 
sex, gender, gender identity, gender expression, sexual orientation, 
familial status, marital status, disability, veteran or military status, 
genetic information, national origin, source of income as defined in 
subdivision (p) of Section 12955, or ancestry, that restriction violates 
state and federal fair housing laws and is void, and may be removed 
pursuant to Section 12956.2 of the Government Code. Lawful 
restrictions under state and federal law on the age of occupants in 
senior housing or housing for older persons shall not be construed as 
restrictions based on familial status. 
 
If this cover page is a copy which has been transmitted to you by 
facsimile, email or other form of electronic transmission, please note 
that the notice above appears in the original cover page in 14-point 
bold face type. 



























































































Permit Details Report
Report Date: 1/26/2023 10:39:47 AM
   
Application Number: 202204071806
Form Number: 8
Address(es): 0918 / 026 / 0 2322 NORTH POINT ST

Description:
2ND FLOOR ONLY - REMOVE REPLACE IN KIND ACCORDING TO PLAN
BATHROOM/HALL & 1/2 BATH; INFILL HALL BATH WINDOW. REPLACE (9)
INTERIOR DOORS. REMOVE & REPLACE (14) WINDOWS NOT @ THE FRONT
STREET.

Cost: $100,000.00
Occupancy Code: R-3
Building Use: 28 - 2 FAMILY DWELLING

Disposition / Stage:
Action Date Stage Comments
4/7/2022 TRIAGE  
4/7/2022 FILING  
4/7/2022 FILED  
1/11/2023 APPROVED  
1/11/2023 ISSUED  
1/24/2023 SUSPEND Per BOA Appeal 23-003

Contact Details:
Contractor Details:
License Number: 1082324
Name: JOHN CRANE MORRIS JR
Company Name: JOHN CRANE MORRIS JR
Address: 499 OAKWOOD DR DR * SANTA CLARA CA 95054-0000
Phone:

Addenda Details:
Description:

Step Station Arrive Start In
Hold

Out
Hold Finish Checked By Hold Description

1 INTAKE 4/7/22 4/7/22 4/7/22 PANGELINAN
MARIANNE  

2 INTAKE 1/11/23 1/11/23 1/11/23 STORM
WILLIAM

NEW 7 PG PLAN SET SUBMITTED.
SCOPE EXPANDED TO INCLUDE
WINDOW REPLACEMENT.

3 CP-ZOC 8/4/22 8/4/22 1/11/23 LIANG XINYU
window replacement like for like in the
rear and side, not visible from street. 2nd
floor bathroom renovation. No change on
the ground floor.

4 BLDG 1/11/23 1/11/23 1/11/23 WONG IRENE Approved OTC 1/11/23.

5 MECH 1/11/23 1/11/23 1/11/23 SHAIKH
MOHSIN

Approved OTC. Plans returned to the
applicant.

6 SFPUC 1/11/23 1/11/23 1/11/23 ARRIOLA
LAURA

OTC - Undersized Water Meter: Capacity
Charge not applicable. Not enough
additional fixtures/GPM but existing
water fixtures indicate a larger meter
would be appropiate. Permit applicant
can contact PUC, New Installation
415.551.2900, for additional information.
Return to Permit Applicant - 01/11/2023

7 CPB 1/11/23 1/11/23 1/11/23 SHAWL
HAREGGEWAIN  

This permit has been issued. For information pertaining to this permit, please call 628-652-3450.
 
Appointments:
Appointment
Date

Appointment
AM/PM

Appointment
Code

Appointment
Type Description Time

Slots

Inspections:
Activity Date Inspector Inspection Description Inspection Status

Special Inspections:
Addenda No. Completed Date Inspected By Inspection Code Description Remarks

For information, or to schedule an inspection, call 628-652-3400 between 8:30 am and 3:00 pm.

Department of Building Inspection file:///Users/DianaM/Documents/2322:24%20Documents%20&%20Est...

2 of 3 2/2/23, 12:01 PM



 

          BRIEF SUBMITTED BY THE PERMIT HOLDER(S)  
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DENISE LEADBETTER (SBN 136328) 
THOMAS KOSTER (SBN 313562) 
Koster & Leadbetter, LLP 
870 Market Street, Suite 450 
San Francisco, CA  94102 
Tel:  (415) 713-8680 
Fax: (415) 449-3670 
 
Attorneys for Respondent 
Dorian McKelvy and Max McKelfy 

 
 
 

SAN FRANCISCO BOARD OF APPEALS 
 

 
DIANA MEISTRELL 
 
 Appellant, 

 vs. 

CITY AND COUNTY OF SAN 
FRANCISCO, SAN FRANCISCO 
DEPARTMENT OF BUILDING 
INSPECTION, 
 
 Respondents. 
 

 Appeal No.: 23-003 
 
RESPONDENT’S BRIEF 
 
 
BPA No.: 2022/04071806 
Subject Address: 2322 North Point Street 
Hearing Date: February 22, 2023 
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I. ISSUE PRESENTED AND INTRODUCTION 

Appellant appealed the issuance of Department of Building Inspection Permit Application 

 #202204071806 (the “Permit”).  From the DBI Permit Detail Report (Exhibit A, attached) the 

description for the work is as follows: 

“2ND FLOOR ONLY - REMOVE REPLACE IN KIND ACCORDING TO PLAN 
BATHROOM/HALL & 1/2 BATH; INFILL HALL BATH WINDOW. REPLACE (9) 
INTERIOR DOORS. REMOVE & REPLACE (14) WINDOWS NOT @ THE FRONT 
STREET.” 

Respondent Max McKelvy is the owner of 2322 North Point, having purchased the condo 

for $1,405,000. Respondent submits that the approval of the Permit and issuance thereof is 

appropriate and is not in error.  

Appellant’s appeal is based on the alleged violation of a private contract between parties – 

the Declaration of Covenants, Conditions and Restrictions (the “CC&Rs”) for the two-unit 

residential Condominium Project located at 2322 – 2324 North Point Street, San Francisco (the 

(the “Property”).  Both units are owner-occupied – full time by Respondent and part-time by 

Appellant.  

A dispute as to the alleged violation of CC&Rs is not within the purview of the Board.  The 

issues are subject to the alternative dispute resolution processes as reflect in the CC&RS, or the 

Davis Sterling Act and/or the court system.  Appellant’s Appeal of the issuance of the Permit, a 

permit to replace internal elements solely owned by Respondent,  is yet another of Appellant’s 

desperate acts to exact further damage to/upon Respondent’s real and personal property and to 

Respondent’s health.  Appellant  appealed the permit out of vindictiveness and spite, in 

response to Respondent’s  filing of a lawsuit in San Francisco Superior Court on June 16, 2022 

– CGC-22-600239 -  for among other things nuisance and breach of contract due to Appellant’s 

unlawful use of a basement room for short term rental by guests who constantly, consistently 

violate the normal and reasonable standards of safety, security and quiet enjoyment of 

Respondent’s home.  Please review Exhibits B, C and D attached.  

/ 
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II.      NO VIOLATION OF CC&Rs  ARTICLE 6.1 

The work reflected on the plans and pursuant to the Permit are not subject to approval by 

the HOA/Appellant.  All the work described in the Permit and plans (Exhibit A-1, attached)  

submitted at the time of the application,  describes work to be performed in and affecting only 

elements of  Respondent’s condo unit (the “Unit”). 

 
The pertinent  of Section 6.1 of the CC&Rs states as follows:   
 
 
6.1.  APPROVAL REQUIRED.  The prior written approval of the Association is 
required before an owner may make any improvements or modifications 
(“improvement”) to an portion of the Common Area, including Exclusive Use 
Common Area appurtenant to the Owner’s Unit, or make any improvements 
within his or her Unit that may affect structural Common Area, increase the 
burden on common building systems,  result in an increase in sour transmission 
between Units, or otherwise adversely affect the Common Area or other Unit”… 
(Highlight added.) 
 
 
“Unit” is a specifically defined term in the CC&Rs, as follows:  

1.17 "Unit" means the elements of a Condominium that are not owned in common 
with other Owners or by the Association. Each Unit as separately shown, numbered 
and designated on the Condominium Plan consists of the space bounded by and 
contained within the interior unfinished perimeter walls, floors, ceilings, windows,   
window frames, doors and doorframes of the Unit. Each Unit includes all of the following 
items  located within it: electrical. heating and plumbing fixtures, appliances, wall 
board, sheet rock. interior non-structural walls, staircases connecting levels within a 
Unit, cabinets, interior doors, ventilation fans and wall, floor and ceiling finishes (as, for 
example, paint, wall paper, paneling, carpet hardwood or tile). Each Unit also includes 
air heating, air conditioning water heating equipment, ventilation systems alarm 
systems, and other fixtures and systems whether located within the Unit or the 
Common Area, that serve only the Unit. A Unit does not include any structural 
elements.  (highlighted added). 
 
 

III. SUMMARY AND CONCLUSION 

The Permit should be reinstated and the suspension lifted.  The DBI Permit Details 

Report (the “Report”) confirms at least seven (7) different Department of Building Inspection 
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employees review the Application and referenced documentation in the Report. Not only is the 

Appellant’s underlying motivation abhorrent and malicious, the provisions of the CC&Rs upon 

which Appellant relies to bring this Appeal do not support Appellant’s claim. 

 Please see Exhibit C referencing calls by Respondent to San Francisco Police 

Department regarding the activities of Appellant  and others at the Property.   

Exhibit D attached describes an incident of false reporting by Appellant of a non-

existent “trapped person” at the Property to the San Francisco Fire Department by Appellant  

Meistrell which, with said incident occurring only two days ago. 

Respondent respectfully requests the Commissioners to reinstate the Permit and/or 

lift the Permit Suspension 

February 16, 2023    Respectfully submitted, 
 

KOSTER & LEADEBETTER LLP 
 

Denise A. Leadbetter 
___________________ 
Denise A. Leadbetter 
Attorneys for Respondent 
 

 
 
List of Exhibits:   
 

A.    BPA Permit Detail Report (Permit) #: 2022/04071806  
A-1:    Plans related to BPA Permit  

B.    San Francisco Superior Court #CGC22-6600239 – McKelvy v. Meistrell 
C.    List of SFPD CAD numbers and description related to each call 
D.    Description of San Francisco Fire Dept. activity on  February 14, 2023 



Permit Details Report
Report Date: 1/26/2023 10:39:47 AM
   
Application Number: 202204071806
Form Number: 8
Address(es): 0918 / 026 / 0 2322 NORTH POINT ST

Description:
2ND FLOOR ONLY - REMOVE REPLACE IN KIND ACCORDING TO PLAN
BATHROOM/HALL & 1/2 BATH; INFILL HALL BATH WINDOW. REPLACE (9)
INTERIOR DOORS. REMOVE & REPLACE (14) WINDOWS NOT @ THE FRONT
STREET.

Cost: $100,000.00
Occupancy Code: R-3
Building Use: 28 - 2 FAMILY DWELLING

Disposition / Stage:
Action Date Stage Comments
4/7/2022 TRIAGE  
4/7/2022 FILING  
4/7/2022 FILED  
1/11/2023 APPROVED  
1/11/2023 ISSUED  
1/24/2023 SUSPEND Per BOA Appeal 23-003

Contact Details:
Contractor Details:
License Number: 1082324
Name: JOHN CRANE MORRIS JR
Company Name: JOHN CRANE MORRIS JR
Address: 499 OAKWOOD DR DR * SANTA CLARA CA 95054-0000
Phone:

Addenda Details:
Description:

Step Station Arrive Start In
Hold

Out
Hold Finish Checked By Hold Description

1 INTAKE 4/7/22 4/7/22 4/7/22 PANGELINAN
MARIANNE  

2 INTAKE 1/11/23 1/11/23 1/11/23 STORM
WILLIAM

NEW 7 PG PLAN SET SUBMITTED.
SCOPE EXPANDED TO INCLUDE
WINDOW REPLACEMENT.

3 CP-ZOC 8/4/22 8/4/22 1/11/23 LIANG XINYU
window replacement like for like in the
rear and side, not visible from street. 2nd
floor bathroom renovation. No change on
the ground floor.

4 BLDG 1/11/23 1/11/23 1/11/23 WONG IRENE Approved OTC 1/11/23.

5 MECH 1/11/23 1/11/23 1/11/23 SHAIKH
MOHSIN

Approved OTC. Plans returned to the
applicant.

6 SFPUC 1/11/23 1/11/23 1/11/23 ARRIOLA
LAURA

OTC - Undersized Water Meter: Capacity
Charge not applicable. Not enough
additional fixtures/GPM but existing
water fixtures indicate a larger meter
would be appropiate. Permit applicant
can contact PUC, New Installation
415.551.2900, for additional information.
Return to Permit Applicant - 01/11/2023

7 CPB 1/11/23 1/11/23 1/11/23 SHAWL
HAREGGEWAIN  

This permit has been issued. For information pertaining to this permit, please call 628-652-3450.
 
Appointments:
Appointment
Date

Appointment
AM/PM

Appointment
Code

Appointment
Type Description Time

Slots

Inspections:
Activity Date Inspector Inspection Description Inspection Status

Special Inspections:
Addenda No. Completed Date Inspected By Inspection Code Description Remarks

For information, or to schedule an inspection, call 628-652-3400 between 8:30 am and 3:00 pm.

Department of Building Inspection file:///Users/DianaM/Documents/2322:24%20Documents%20&%20Est...

2 of 3 2/2/23, 12:01 PM



PROJECT CONTACTS
OWNER:

DESIGNER &
TITLE 24 CONSULTANT:

GENERAL CONTRACTOR:

JURISDICTION:

MAX MCKELVY
2322 NORTH POINT STREET
SAN FRANCISCO, CA 94123
ph: (650) 683-2205
email: maxmckelvy@gmail.com

MUNDY CREATIVE SERVICES
ATTN: M. JASON MUNDY, ASSOC. AIA
817 MILDRED STREET
VERSAILLES, KY 40383
ph: (408) 761-4483
email: jason@mundycs.com

ELS HOME BUILDERS
ATTN: EVAN SPRAGUE
2043 ANNERLY COURT
SAN JOSE, CA 95121
ph: (408) 916-6196
email: esprague@elshomebuilders.com
CA LIC#1017251

SAN FRANCISCO
DEPARTMENT OF BUILDING INSPECTION
49 SOUTH VAN NESS AVENUE
SAN FRANCISCO, CA 94103
ph: (628) 652-3200
fx: (628) 652-3239
email: dbicustomerservice@sfgov.org
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DETAIL INDICATOR - REFERENCE 
& DETAIL INDICATOR - SECTION

DETAIL INDICATOR - ITEM 
& DETAIL INDICATOR - AREA

SECTION INDICATOR -
PARTIAL BUILDING/WALL

SECTION INDICATOR - BUILDING

ELEVATION INDICATOR -
EXTERIOR

ELEVATION INDICATOR -
INTERIOR, SINGLE & 
MULTIPLE VIEW

REFERENCE GRID WITH 
REFERENCE GRID LINES

REVISION INDICATOR & 
REVISION CLOUD

ELEVATION INDICATOR -
LEVEL & SPOT

AREA CALCULATIONS
EXISTING DEMO PROPOSED TOTAL

LOT:

FIRST FLOOR:

SECOND FLOOR:

GARAGE:

TOTAL:

0 S.F.

529 S.F.

1,475 S.F.

697 S.F.

2,701 S.F.

0 S.F.

0 S.F.

0 S.F.

0 S.F.

0 S.F.

0 S.F.

0 S.F.

0 S.F.

529 S.F.

1,475 S.F.

697 S.F.

FLOOR AREA: 0 S.F. 0 S.F.
0.00% 0.00% 0.00% 0.00%

2,701 S.F.

0 S.F.0 S.F.

PROJECT SUMMARY

SCOPE OF WORK: 57 SF OWNER BATHROOM REMODEL
15 SF HALL BATHROOM REMODEL
225 SF DINING ROOM REMODEL
REPLACE 2EA EXTERIOR DOORS
REPLACE 18EA WINDOWS

ZONING: RH-3

OCCUPANCY: R1-8

TYPE OF CONSTRUCTION: V-B / NON-SPRINKLERED

YEAR BUILT: 1929

APN: 0918026

APPLICABLE CODES

BUILDING - 2019 CALIFORNIA BUILDING CODE*
RESIDENTIAL - 2019 CALIFORNIA RESIDENTIAL CODE*
MECHANICAL - 2019 CALIFORNIA MECHANICAL CODE*
ELECTRICAL - 2019 CALIFORNIA ELECTRICAL CODE*
PLUMBING - 2019 CALIFORNIA PLUMBING CODE*
FIRE - 2019 CALIFORNIA FIRE CODE*
ENERGY - 2019 CALIFORNIA ENERGY CODE (TITLE 24)*
GREEN - 2019 CALGREEN CODE*

*INCLUDING ALL  CITY OF SAN FRANCISCO AMENDMENTS

A. Written dimensions on these drawings shall have precedence over scaled 
dimensions, written dimensions are approximate and must be verified. 
Contractor to verify and be responsible for all existing conditions and 
dimensions prior to and during all phases of work.

B. If the contractor or sub-contractor should find any lack of information, 
discrepancy in and/or omissions from these drawings or if the contractor 
should be in question as to their meaning or intent, the contractor should 
contact Jason Mundy at once for interpretation or clarification before 
proceeding with that portion of the work.

C. No changes, modifications or deviations shall be made from the drawings or 
specifications without first securing written permission from Jason Mundy  
or the owner.

D. All works as outlined in these documents, shall strictly conform to all 
applicable codes and ordinances. In the event of a conflict, the more 
stringent requirements shall govern and be met.

E. All materials used shall be equal to or exceed all applicable state or local 
codes and requirements.

F. Contractor shall remove promptly and legally all accumulated debris, protect 
all exposed portions of work from elements, avoid over-loading structure, 
and securely store all items to be used for construction.

G. All glass in hazardous area (including tubs & showers), all glass within 18" of 
floor, and all glass within 24" of an operable door shall be safety glass & be 
permanently label as such.

H. All existing utilities and city service are to be maintained, kept in service, and 
protected again damage during construction.

I. Contractor to verify location of underground utilities prior to excavation.

J. All electrical calculations and wire size to be provided by a licensed 
electrical contractor. Receptacle fixture, and equipment locations to be 
found on floor plans and site plan. Contractor to verify location, fixture 
types and equipment with owner prior to purchase and installation.

K. The contractor shall take all necessary precautionary measures to protect 
the public and adjacent properties from damage throughout construction.

L. Any existing utilities to be abandoned shall be properly disconnected, 
plugged or capped as required by code or sound construction practice.

M. Provide adequate concealed blocking and anchoring for all ceiling and wall 
mounted equipment, hardware and accessories.

N. Unless otherwise noted, electrical conduits, plumbing lines, etc., shall be run 
concealed and framing shall be adequately sized to accomplish result without 
causing any changes in the wall plan.

O. Interior dimensions are shown from finish surface to finish surface and 
exterior dimensions are from sheathing unless noted otherwise.

P. If fire sprinkler system is required it shall be installed as required, per NFPA 
and local regulations. The contractor shall submit shop drawings to the 
governing jurisdiction for permit.

Q. Each bedroom shall have one exterior egress compliant window or door that 
is operable from interior without the use of a key or special tools, 
knowledge or effort.

R. All products listed by ICC/NER number shall be installed per the report and 
manufacture's written instructions. Product substitution for products listed 
shall also have ICC approved evaluation report and be approved and listed 
by other nationally recognized testing agencies.

S. Exterior operable windows and doors will be weather-stripped. All open 
joints, penetrations and other openings in the building envelope shall be 
sealed, caulked, gasketed or weather-stripped to limit air leakage.

T. Sink faucets used for other safety purposes shall be equipped with flow 
control devices. Total flow to a maximum of three gallons per minute & 
certified by the C.E.C. 
Fixtures shall comply with the flow rates below:
1. All sink faucets, shower heads, toilets and urinals shall comply with 

California Civil Code Section 1101.1 through 1101.8 & CGBC 4.303.
2. Kitchen Faucets shall not exceed 1.8 gals/min at 60 psi but may have a 

temporary flow rate of 2.2 gpm at 60 psi and default to 1.8 gpm at 60 
psi. (CGBC 4.303)

3. Lavatory faucets shall not exceed 1.2 gals/min. at 60 psi, but not less 
than 0.8 at 20 psi.

4. Shower heads shall not exceed 1.8 gals/min at 80 psi. When a shower is 
served by more than one showerhead, the combined flow rate of all 
showerheads shall not exceed 1.8 gallons per minute at 80 psi, or the 
shower shall be designed to allow only one shower outlet to be in 
operation at a time.

5. Water Closets shall not exceed 1.28 gals/flush

U. See structural sheets for project construction notes and details.

V. See attached Title 24 forms and/or calculations for project energy 
efficiency requirements.

W. General contractor to provide an operation and maintenance manual will be 
provided to the building owner at the completion of the project. (4.410.1)

GENERAL PROJECT NOTES
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CLIENT INFO:

SHEET NUMBER

SHEET TITLE

PROJECT REVISIONS

PROJECT:
DATE:

# DATE DESCRIPTION

DRAWN BY: JM

817 Mildred Street
Versailles, KY 40383

888.866.3327
www.mundycs.com

All ideas, design, arrangements and plans indicated or 
represented  by this drawing are owned by and the 
property of Mundy Creative Services and were created, 
evolved and developed for use on and in connection 
with the specified project contained herein.  None of 
such ideas, designs, arrangements or plans shall be 
used by or disclosed to any person, firm, or corporation 
for any purpose whatsoever, without the written 
permission of Mundy Creative Services.

Written dimensions on these drawings shall have 
precedence over scaled  dimensions, written 
dimensions are approximate and must be verified, 
contractor to verify and be responsible for all existing 
conditions and dimensions prior to and during all 
phases of work.  This office must be notified of any 
variation from the dimensions and conditions shown by 
these drawings.           

© Copyright 2022 Mundy Creative Services
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ARTICLE 1 - FLOOR PLAN NOTES

A. THE MIN WIDTH OF A HALLWAY SHALL NOT BE < 3 FEET FROM FINISH 
TO FINISH.

B. TOILETS SHALL BE LOCATED 15" FROM CENTERLINE OF TOILET TO 
FINISH MATERIAL AT EACH SIDE AND THERE SHALL BE A MINIMUM 24" 
CLEARANCE IN FRONT OF THE TOILET.

ARTICLE 2 - DIMENSION NOTES

A. ALL INTERIOR DIMENSIONS ARE FROM FACE OF STUD TO FACE OF 
STUD, U.N.O.

B. ALL EXTERIOR DIMENSIONS ARE TO THE FACE OF STUD, U.N.O.

C. CENTERLINE DIMENSIONS ARE APPROXIMATE. USE LOCATIONS OF 
STRUCTURES AND NEW SURFACE FINISHES TO MAINTAIN TRUE 
CENTERLINE RELATIONSHIP.

ARTICLE 3 - INSULATION NOTES

A. INSULATION MEETING THE MANDATORY FEATURE REQUIREMENTS IN 
THE CALIFORNIA ENERGY CODE SHALL BE INSTALLED WHERE 
EXPOSED FROM CONSTRUCTION.  AT ROOF SPRAYABLE 
POLYURETHANE FOAM SHALL BE INSTALL PER MANUFACTURERS 
SPECS, IF APPLICABLE.

B. ALL EXTERIOR OPENINGS AND OPENINGS BETWEEN HEATED AND 
UNHEATED AREAS SHALL BE WEATHER STRIPPED.

C. TYPICAL INSULATION PROVISIONS (VERIFY ON T24 CALCULATIONS): 
FLOOR - R-19 BATT INSULATION
WALLS - R-15 BATT INSULATION
CEILINGS - R-38 BATT INSULATION

ARTICLE 4 - GLAZING NOTES
B. TEMPERED GLASS SHALL BE PERMANENTLY IDENTIFIED BY THE 

MANUFACTURER.

C. ALL EXTERIOR WINDOWS SHALL HAVE INTEGRATED 
WEATHERSTRIPPING.

D. MANUFACTURED GLAZING IN WINDOWS SHALL HAVE A LABEL 
ATTACHED CERTIFIED BY THE NATIONAL FENESTRATION RATING 
COUNCIL (NFRC) AND SHOW ENERGY STANDARDS. LABEL TO REMAIN 
AFFIXED TO GLAZING UNTIL PROJECT HAS PASSED THE GOVERNING 
JURISDICTIONS FINAL INSPECTION.

ARTICLE 7 - SHOWER STALL NOTES

A. ROUGH FRAMING: SHALL HAVE MIN. FINISHED INTERIOR OF 1,024 SQ. 
IN. AND ALSO, ENCOMPASS A 30 IN. CIRCLE.  AREA & DIMENSIONS ARE 
MEASURED AT THE TOP OF THE THRESHOLD AND MAINTAINED TO 72 
IN. MIN. ABOVE THE DRAIN WITH NO PROTRUSIONS OTHER THAN 
FIXTURE VALVES, SHOWER HEAD AND SAFETY BARS OR RAILS.  
PROVIDE BUILDING PAPER 6 FT. MIN. HIGH ON FACE OF STUDS FOR 
ALL WALLS OF SHOWER ENCLOSURE.

B. SHOWER VALVES:
1. SHOWERS SHALL BE PROVIDED WITH INDIVIDUAL PRESSURE 

BALANCE OR THERMOSTATIC MIXING CONTROL VALVES.
2. THE MAXIMUM MIXED WATER SETTING SHALL BE 120(F) 

DEGREES.
3. WATER HEATER THERMOSTAT SHALL NOT BE CONSIDERED AS 

SUITABLE FOR MEETING THIS REQUIREMENT.

C. SHOWER WALLS: SHALL BE A SMOOTH, HARD, NONABSORBENT 
SURFACE (E.G., CERAMIC TILE OR FIBERGLASS) OVER A MOISTURE 
RESISTANT UNDERLAYMENT (E.G., CEMENT, FIBER CEMENT, OR GLASS 
MAT GYPSUM BACKER) TO A HEIGHT OF 72 INCHES ABOVE THE DRAIN 
INLET.  PLEASE NOTE:  WATER-RESISTANT GYPSUM BACKING BOARD 
SHALL NOT BE USED OVER A VAPOR RETARDER IN SHOWER OR 
BATHTUB COMPARTMENTS.  CRC R307.2

D. SHOWER DOORS & PANELS: ENCLOSURES SHALL BE FULLY 
TEMPERED, LAMINATED SAFETY GLASS OR APPROVED PLASTIC PER 
R308.1.

E. SHOWER DOORS: SHALL BE OUTSWINGING AND HAVE A 22" MINIMUM 
UNOBSTRUCTED OPENING FOR EGRESS. (CPC 408.6)

F. CONTROL VALVES AND SHOWERHEADS SHALL BE LOCATED ON THE 
SIDEWALL OF SHOWER COMPARTMENTS OR OTHERWISE ARRANGED 
SO THAT THE SHOWERHEADS DO NOT DISCHARGE DIRECTLY AT THE 
ENTRANCE TO THE COMPARTMENT SO THAT THE BATHER CAN 
ADJUST THE VALVES PRIOR TO STEPPING INTO THE SPRAY. (CPC 
408.9)

ARTICLE 6 - EQUIPMENT NOTES
A. IDENTIFICATION OF EQUIPMENT SHALL BE PROVIDED WHEN MORE 

THAN ONE HEATING, COOLING, VENTILATING OR REFRIGERATION 
SYSTEM IS INSTALLED ON A ROOF OR WITHIN A BUILDING IT SHALL BE 
PERMANENTLY IDENTIFIED AS TO THE AREA OR SPACE SERVED BY 
THE EQUIPMENT.

B. PROVIDE UL LISTING OR ICC# FOR GAS APPLIANCES (NO WOOD 
BURNING APPLIANCES)

C. ALL FUEL BURNING EQUIPMENT SHALL BE PROVIDED WITH ADEQUATE 
COMBUSTION AIR SUPPLY AS PER CMC CHAP 7.

ARTICLE 10 - GENERAL LIGHTING NOTES

A. IF LIGHTS ARE INSTALLED IN A SHOWER OR BATH COMPARTMENTS, 
THEY SHALL BE LISTED FOR WET LOCATION AND EQUIPPED WITH 
GASKETED COVER, TYP.

B. SWITCHES TO BE GROUNDED TYPE, TYP.

C. RECESSED LIGHTING SHALL BE LISTED AS "IC" (ZERO CLEARANCE TO 
INSULATION) AND "AT"( AIR TIGHT), TO BE SEALED/ CAULKED 
BETWEEN THE FIXTURE HOUSING AND CEILING, SHALL NOT CONTAIN 
SCREW BASE SOCKET, CONTAIN BULBS MARKED WITH JA8-2019-E 
EFFICIENCY LABEL. 

ARTICLE 8 - ELECTRICAL NOTES

ARTICLE 9 - MECHANICAL NOTES

ARTICLE 12 - INTERIOR WALL FRAMING NOTES

A. INTERIOR WALLS SHALL BE CONSTRUCTED FROM 2X4 D.F. STUDS @ 16" 
O.C. WITH DOUBLE TOP PLATES AND A SINGLE BOTTOM PLATE.

B. WALLS SHALL BE COVERED WITH 1/2" GYPSUM BOARD ON ALL FACES. 
WALL SURFACES IN WATER SPLASH AREA SHALL BE COVERED 1/2" 
WATER RESISTANT GYPSUM PER R702.

C. WALLS SHALL BE FRAMED WITH CROWN OF ALL STUDS ON SAME SIDE 
OF WALL. 

D. PRIOR TO INSTALLATION OF GYPSUM, WALLS SHALL BE EXAMINED AND 
MODIFIED AS NECESSARY TO ELIMINATE EXCESSIVE WARPING OR 
TRANSITIONS WHICH WILL RESULT IN UNLEVELED OR WARPED FINISH 
SURFACES.

E. PROVIDE 2X BLOCKING AS NECESSARY FOR CABINETS, PLUMBING 
FIXTURES, ETC.

F. PROVIDE FLAT 2X BLOCKING IN WALLS AT CEILING LINE IF NOT 
LOCATED AT DOUBLE TOP PLATES.

G. ALL OPENINGS FROM WALL CAVITY TO UNDERFLOOR OR ATTIC AREA 
SHALL BE SEALED WITH EXPANSIVE FOAM.

H. FIRE BLOCKING - PROVIDE FIRE-BLOCKING TO CUT OFF ALL 
CONCEALED DRAFT OPENINGS (VERTICAL AND HORIZONTAL) TO 
FORM AN EFFECTIVE FIRE BARRIER BETWEEN STORIES, AND BETWEEN 
A TOP STORY AND THE ROOF SPACE PER R302.11 CRC.

ARTICLE 5 - PLUMBING NOTES
A. PILOTS, BURNERS, OR HEATING ELEMENTS OF THE WATER SHALL BE 

ELEVATED 18" MIN ABOVE THE FLOOR LEVEL.

B. WATER LINES: TYPE 'M' COPPER LINES TO BE SIZED BY PLUMBING 
CONTRACTOR.  COMPRESSION STYLE SHUT-OFF VALVES OR EQUAL 
INSTALLED AT ALL WALL EXIT POINTS.  PROVIDE INSULATION WRAP 
ON ALL PIPES EXPOSED AT EXTERIOR WALL. PRESSURE TEST UNDER 
WORKING PRESSURE (50 P.S.I. MIN.).

C. INSULATE CONDENSATE RETURN PIPING, HOT WATER INLET AND 
OUTLET PIPING (FIRST FIVE FEET IN UNCONDITIONED SPACE W/ R-4 
INSULATION MIN. FOR DISTRIBUTION AND RETURN) AND 
RECIRCULATING HOT WATER PIPING IN ATTICS, CRAWL SPACES, OR 
UNHEATED SPACES OTHER THAN BETWEEN FLOORS AND INTERIOR 
WALLS. INSULATION IS 3/4" R-4 FLEXIBLE INSULATION FOR SERVICE 
HOT WATER PIPES.

D. SHOWER CONTROLS SHALL BE EQUIPPED WITH APPROVED WATER 
PRESSURE BALANCE VALVE. SHOWER HEADS SHALL HAVE A WATER 
FLOW NOT TO EXCEED 1.8 GALLONS PER MINUTE (CALGREEN 
4.303.1.2)

E. WASTE LINES IN-WALL SHALL BE 2" ABS INCREASED TO 4" ABS AT 
JUNCTION OF MAIN WASTE LINE WITH 1/4" PER FOOT FALL REQUIRED 
FOR PROPER DRAINAGE.

F. VENT PIPES SHALL BE 1-1/2" TO 2" ABS EXITING POINTS TO BE 
WEATHER SEALED USING SUITABLE BOOT STYLE ROOF JACKS.  COAT 
PIPE EXPOSED TO SUNLIGHT WITH LATEX PAINT. COLOR TO MATCH 
ROOF COLOR.

G. CENTER OF WATER CLOSET SHALL BE A MINIMUM OF 15 INCHES TO 
VERTICAL SURFACE OF SIDES. THE CLEAR SPACE IN FRONT OF A 
WATER CLOSET SHALL NOT BE LESS THAN 24 INCHES [CPC 408.6]

H. ALL BUILDING WATER SUPPLY SYSTEMS IN WHICH QUICK-ACTING 
VALVES ARE INSTALLED SHALL BE PROVIDED WITH DEVICES TO 
ABSORB THE HAMMER CAUSED BY HIGH PRESSURES RESULTING 
FROM THE QUICK CLOSING OF THESE VALVES. THESE DEVICES SHALL 
BE INSTALLED PER CPC 609.10.

I. CLEANOUTS: CLEANOUT SHALL BE PROVIDED AT KITCHEN SINK. 
CLEANOUTS SHALL BE AT THE UPPER TERMINAL OF THE PIPE AND AT 
ANY CHANGE OF DIRECTION OF 135 DEGREES.
PROVIDE CLEANOUTS 5' OR MORE OFF THE MAIN BUILDING DRAIN. 

ARTICLE 11 - GENERAL FRAMING NOTES
A. ALL SIMPSON OR EQUAL FASTENERS AND TIES SHALL BE INSTALLED 

AS PER MANUFACTURERS SPECIFICATIONS. IF THE SPECIFIED 
FASTENER OR TIE IS UNAVAILABLE OR UNABLE TO BE INSTALLED AS 
PER MANUFACTURERS SPECIFICATIONS, SEE ENGINEER OF RECORD 
FOR ACCEPTABLE ALTERNATIVES.  
  

B. 2X4 D.F. BLOCKING SHALL BE USED WHERE REQUIRED BY CODE FOR 
FIRE BLOCKING, CABINET INSTALLATION AND GYPSUM BOARD 
NAILING. CONTRACTOR SHALL DETERMINE ALL BLOCKING 
LOCATIONS PRIOR TO INSTALLING GYPSUM BOARD. 

C. ALL CUTTING, NOTCHING AND BORED HOLES SHALL COMPLY WITH 
R602.6.

D. RODENT PROOFING - ANNULAR SPACES AROUND PIPES, ELECTRIC 
CABLES, CONDUITS OR OTHER OPENINGS IN SOLE/BOTTOM PLATES 
AT EXTERIOR WALLS SHALL BE PROTECTED AGAINST THE PASSAGE 
OF RODENTS BY CLOSING SUCH OPENINGS WITH CEMENT MORTAR, 
CONCRETE MASONRY OR A SIMILAR METHOD ACCEPTABLE TO THE 
ENFORCING AGENCY

A. ALL ELECTRICAL INDICATED IS NEW AND SHALL COMPLY WITH THE 
APPLICABLE CODE AS NOTED ON THE COVER SHEET.

B. IF ELECTRICAL SERVICE IS NEW, ADD CIRCUIT BREAKERS AS REQUIRED.  
LABEL CIRCUITS WITH PERMANENT INK.  IF SUBPANEL TO BE INSTALLED, 
IT SHALL NOT BE LOCATED IN THE VICINITY OF EASILY IGNITABLE 
MATERIAL(S) SUCH AS CLOTHES CLOSETS, IN BATHROOMS, OR BEHIND 
DOORS.

C. PROVIDE AND/OR VERIFY THAT SERVICE PANEL HAS A GROUNDING 
ELECTRODE, IF NOT PROVIDE 8FT COPPER GROUNDING ROD NEAR (E) 
SERVICE PANEL. PROVIDE CONDUCTOR FROM PANEL TO ROD SIZED 
ACCORDING TO CEC AND PROVIDE "ACORN" TYPE CONNECTOR RATED 
FOR CONTACT WITH SOIL.

D. IF ELECTRICAL SERVICE IS IN AREA OF NEW FOUNDATION, PROVIDE UFER 
GROUNDING ELECTRODE AND BONDING OF GAS AND WATER LINES.

E. ALL WIRING TO BE NM TYPE MINIMUM. 

F. PROVIDE NAIL PLATES AT ALL STUDS WHERE WIRE PENETRATION IS 
WITHIN 1-1/2" OF FRAMING MEMBER SURFACE. 

G. STAPLE WIRE 12" MAX. FROM METAL BOXES & 8" MAX. FROM PLASTIC 
BOXES & SPACED 12" O.C. TYPICAL U.N.O.

H. ARC-FAULT CIRCUIT INTERRUPTION: (AFCI) CEC 210-12 PROTECTION IS 
REQUIRED FOR ALL 120-VOLT, SINGLE PHASE, 15- AND 20 AMPERE 
BRANCH CIRCUITS INSTALLED IN EVERY HABITABLE AREAS OF THE 
HOUSE, INCLUDING KITCHENS, BATHROOMS, UNFINISHED BASEMENTS, 
GARAGES, ATTICS AND OUTDOORS.

I. DWELLING UNIT RECEPTACLE OUTLETS: [CEC - ARTICLE 210-52(B)] IN 
THE KITCHEN, PANTRY, BREAKFAST ROOM, DINING ROOM OR SIMILAR 
AREA OF A DWELLING UNIT, THE TWO OR MORE 20-AMPERE SMALL-
APPLIANCE BRANCH CIRCUITS REQUIRED BY SECTION 210-11(C)(1) 
SHALL SERVE ALL RECEPTACLE OUTLETS COVERED BY SECTIONS 
210-52(A) AND (C) AND RECEPTACLE OUTLETS FOR REFRIGERATION 
EQUIPMENT.

J. BATHROOM OUTLETS: [CEC - ARTICLE 210.8 & 210.11(C)(3) & 210.52] 
ALL BATHROOM RECEPTACLES TO BE SUPPLIES BY A DEDICATED 
20AMP CIRCUIT WITH GFCI PROTECTION. THE CIRCUIT CANNOT SUPPLY 
ANY OTHER RECEPTACLES, LIGHTS, FANS, ETC. (EXCEPTION-WHERE THE 
CIRCUIT SUPPLIES A SINGLE BATHROOM, OUTLETS FOR OTHER 
EQUIPMENT WITHIN THE SAME BATHROOM SHALL BE PERMITTED TO BE 
SUPPLIED.)

K. INSTALL GROUND FAULT CIRCUIT INTERRUPT OUTLETS AT BATHROOMS, 
GARAGE AND OTHER LOCATIONS AS INDICATED. TEST GFCI DEVICE FOR 
PROPER OPERATION.  LIGHT AT SHOWER SHALL OPERATE FROM GFCI 
OUTLET AT BATH VANITY.

L. ALL LIGHTING LOCATIONS TO BE SWITCHED AT WALLS WHERE 
INDICATED. INSTALL ALL LIGHT FIXTURES PER MANUFACTURERS 
INSTRUCTIONS. 

M. EXHAUST FAN / LIGHT COMBINATION UNITS SHALL BE, 70 CFM MIN. 
EXHAUST FAN AND LIGHT WITH MANUFACTURES CONTROL SWITCH AS 
MANUFACTURED BY BROAN OR EQUAL. INSTALLED IN BATH WHERE 
INDICATED AND VENTED DIRECTLY THROUGH ROOF.  ENTIRE UNIT TO BE 
WIRED THROUGH BATH GFCI PROTECTED CIRCUIT.  EXHAUST FANS IN 
BATHROOMS SHALL BE CAPABLE OF PROVIDING FIVE AIR CHANGES 
PER HOUR.

N. ALL 125-VOLT, 15 AND 20-AMPERE RECEPTACLE OUTLETS SHALL BE 
LISTED TAMPER-RESISTANT RECEPTACLES PER CEC 406.11.

O. SMOKE DETECTORS SHALL MEET THE FOLLOWING REQUIREMENTS:
1. 110V INTERCONNECTED W/BATTERY BACKUP, LISTED AS 

COMPLYING WITH UL 217.
2. INSTALLED AND MAINTAINED IN ACCORDANCE WITH NFPA 72 AND 

THE MANUFACTURER'S INSTRUCTIONS (R314)
3. AUDIBLE IN ALL SLEEPING AREAS AT THE FOLLOWING LOCATIONS: 

(1) ALL BEDROOMS; (2) HALLWAYS LEADING TO BEDROOMS; (3) 
ABOVE TOPS OF STAIRS; AND (4) AT LEAST ONE AT EVERY 
LEVEL. CRC R314.3 

4. LOCATED MINIMUM OF 20' AWAY FROM COOKING APPLIANCES, 
INCLUDING RANGE AND OVEN.

5. LOCATED OUTSIDE OF EACH BEDROOM PER CBC R314.3 ITEM 2.
6. WHEN MULTIPLE NEW SMOKE ALARMS ARE INSTALLED THEY 

SHALL BE INTERCONNECTED IN SUCH A MANNER THAT THE 
ACTIVATION OF ONE SHALL ACTIVATE ALL OF THE ALARMS.

P. CARBON MONOXIDE ALARM/COMBINATION SMOKE AND CARBON 
MONOXIDE ALARMS - AN APPROVED CARBON MONOXIDE ALARM (CMA) 
SHALL BE INSTALLED IN AREA LEADING TO BEDROOMS. CMA IS 
REQUIRED ON EVERY LEVEL OF A DWELLING UNIT, INCLUDING 
BASEMENTS. IF INSTALLED IN NEW AREA, CMA SHALL RECEIVE POWER 
SUPPLY FROM BUILDING WIRING AND SHALL BE HARDWIRED TO A 
BATTERY BACKUP. WHERE MORE THAN ONE CMA IS REQUIRED TO BE 
INSTALLED IN A NEW AREA, UNITS SHALL BE INTERCONNECTED. CMA 
COMBINED WITH SMOKE ALARM SHALL COMPLY WITH UL 2034 AND BE 
INSTALLED AND MAINTAINED IN ACCORDANCE WITH NFPA 720 AND THE 
MANUFACTURER'S INSTRUCTIONS (R315).

A. PROVIDE PROPER CLEARANCE TO VENTS FROM FUEL BURNING 
APPLIANCES FROM OPENING INTO BUILDING AS PER CMC 806.6.

B. ALL DUCTING SUPPLY OR RETURN AIR FOR HEATING, COOLING SHALL 
BE CONDUCTED THROUGH A DUCT SYSTEM AS PER CMC 602.1.

C. SINGLE-WALL METAL PIPE SHALL NOT BE USED AS A VENT IN 
DWELLINGS AND RESIDENTIAL OCCUPANCIES PER CMC 802.7.3.

F. TERMINATION OF ALL ENVIRONMENTAL AIR DUCTS SHALL BE A 
MINIMUM OF 3 FEET FROM ANY OPENINGS INTO THE BUILDING (I.E., 
DRYERS, BATH AND UTILITY FANS, ETC.) MUST BE 3 FEET AWAY FROM 
DOORS, WINDOWS, OPENING SKYLIGHTS, OR ATTIC VENTS. CMC 
502.2.1

G. DUCT OPENINGS AND OTHER RELATED AIR DISTRIBUTION 
COMPONENT OPENINGS SHALL BE COVERED DURING CONSTRUCTION
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WALL TO BE DEMOLISHED

KEYNOTE

EXISTING

TO BE DEMOLISHED

?

3
-0

x6
-8

3
-0

x6
-8

3
-0

x6
-8

2
-8

x6
-8

2-4x6-8

2-2x6-8

3-0x6-8

5
-0

x6
-8

2-8x6-84-0x6-8

7
-6

x7
-0

2-8x6-8

2
-0

x6
-8

6
-0

x3
-6

W&D
Combo

Garage

UP

UP

Bedroom
#1

Owner's
Bedroom

Ownr
Bath

W.I.C.

Hall
Bath

Living
Room

Dining
AreaKitchen

Formal
Dining

DW

Oven
REF

2
-4

x6
-8

2
-6

x6
-8

2
-8

x6
-8

2
-4

x6
-8

3-0x6-8

2-0x6-8

2-4x6-82-4x6-8

2
-6

x6
-8

2
-0

x6
-8

2-8x6-8

3
-0

x5
-6

3
-0

x5
-6

3
-0

x
5

-6
3

-0
x

5
-6

3-0x4-6 3-0x4-6

3
-0

x
4

-6

3-0x4-03-0x4-0

3-0x4-6 3-0x4-6

3
-0

x
4

-6
3

-0
x

4
-6

3
-0

x
4

-6
3

-0
x

4
-6

DN

DN2-0x4-0

2
-0

x
4

-0

1
2

2

1

3

4

Balcony
W.I.C.

2
-6

x
6

-8

3-0x6-8

3
-0

x
6

-8
5

-0
x

6
-8

2-2x6-8

2-0x6-8

Closet

1-0x4-0

2
-1

0
x

6
-8

Fireplace

5

5

2
5

'-
5

"

19'-0"

4
'-

8
"

19'-2" 25'-5"

2
0

'-
8

"

19'-1"

4
'-

1
1

"

11'-3"

3
'-

2
"

4'-1"29'-1"

6

1. DEMOLITION PLAN IS INTENDED TO AID CONTRACTOR IN 
DETERMINING THE EXTENT OF THE NECESSARY WORK.  IT 
DOES NOT NECESSARILY DEPICT THE ACTUAL, OR ALL OF 
THE DEMOLITION WORK.  CONTRACTOR IS RESPONSIBLE 
FOR ALL DEMOLITION WORK REQUIRED TO COMPLETE THIS 
PROJECT. CONTRACTOR TO STUDY THESE CONSTRUCTION 
DOCUMENTS AND PERFORM A THOROUGH FIELD 
INVESTIGATION PRIOR TO BIDDING THE PROJECT. 
CONTRACTOR IS RESPONSIBLE FOR ANY AND ALL 
REQUIRED ENGINEERED SHORING FOR THE  PROJECT.

2. CONTRACTOR SHALL BE RESPONSIBLE FOR IDENTIFYING 
HAZARDOUS MATERIALS FOUND IN PROJECT AREA DURING 
DEMOLITION, SUCH AS ASBESTOS, LEAD PAINT, ETC.  SEE 
GENERAL NOTES FOR FURTHER INFORMATION.

3. PRIOR TO ANY DEMOLITION WORK, CONTRACTOR SHALL 
CONSULT WITH OWNER REGARDING EXISTING ITEMS OWNER 
MAY WISH TO KEEP.  THE CONTRACTOR IS RESPONSIBLE 
FOR DISCARDING ALL CONSTRUCTION DEBRIS. THE OWNER 
WILL REMOVE ALL FURNITURE AND ANY OTHER (NON-FIXED) 
ITEMS THEY WISH TO KEEP.  ALL DEMO'D FIXTURES, 
EQUIPMENT, ETC. KEPT BY THE OWNER SHALL REMAIN ON 
SITE.

4. CONTRACTOR TO STRIP AS NEEDED, PATCH, REPAIR AND 
PREP ALL EXISTING SURFACES (FLOOR, WALLS  AND 
CEILING) RECEIVING NEW OR TOUCH UP FINISHES.
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DEMO LEGEND

KEYNOTES

1 EXISTING TOILET TO BE REPLACED

2 EXISTING VANITY TO BE REPLACED

3 EXISTING TUB TO BE REPLACED

4 EXISTING SHOWER TO BE REPLACED

5 EXISTING NON-BEARING WALL TO BE REMOVED

6 REPLACE WINDOW, TO MATCH EXISTING SIZE, WITH
ANDERSEN ALUMINUM CLAD WOOD, WINDOW MUNTINS TO
MATCH EXISTING PATTERN, BLOCK-FRAME
REPLACEMENT, INSTALL PER SAN FRANCISCO
REPLACEMENT REQUIREMENTS TYP., SEE SCHEDULE FOR
ADDITIONAL INFORMATION

0' 2' 4' 8'

1/4" = 1'-0"1
EXISTING/DEMO FLOOR PLAN - GARAGE

1/4" = 1'-0"2
EXISTING/DEMO FLOOR PLAN

0' 2' 4' 8'

DEMOLITION NOTES

N
N

Street View

Scan QR code below to access 
3D walk-thru of existing 

Rear View

https://my.matterport.com/show/?m=5Bz9DxxSxyH


NEW WALL, SEE WALL TYPES LEGEND

HEADERED OPENING

KEYNOTE

WALL-MOUNTED LED VANITY LIGHT,
JA8-2019 LABEL REQUIRED

6" LED CAN LIGHT, RATED FOR WET LOCATIONS, 
JA8-2019-E LABEL REQUIRED

SWITCH

VACANCY SENSOR

FAN - EXHAUST W/ LIGHT W/ HUMIDSTAT
JA8-2019-E LABEL REQUIRED

OUTLET, TAMPER-RESISTANT
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1. ALL SINK FAUCETS, SHOWER HEADS, TOILETS AND URINALS 
SHOULD COMPLY WITH CALIFORNIA CIVIL CODE SECTION 
1101.1 THROUGH 1101.8 AND CALGREEN SECTION 301.1.

2. TOILETS SHALL NOT EXCEED 1.28 GALS/FLUSH.

3. LAVATORY FAUCETS SHALL NOT EXCEED 1.2 GALS/MIN.

4. SHOWER HEADS SHALL NOT EXCEED 1.8 GALS/MIN.

*WHEN THE  RESIDENCE WAS BUILT BEFORE JAN. 1, 1994 ALL 
PLUMBING FIXTURES SHALL BE BROUGHT INTO COMPLIANCE 
WITH CURRENT PLUMBING CODE.

3/4" MARBLE SLAB,
PROVIDE BULL-NOSE
EDGE AS SHOWN

3/4" MARINE PLYWOOD
VANITY COUNTER TOP,
EDGE BIND EXPOSED
BIND

2"

3
/

4
"

3/4" MARBLE BACKSPLASH w/
EASED EDGE

3/4" SOLID MARBLE SLAB
COUNTERTOP w/ 1/2"
ROUND BULL-NOSED EDGE

BULL NOSE, 
SEE DETAIL "BULL NOSE
@ BATH CABINET"

DRAWER AS OCCURS

3/4" MAPLE VENEER PLYWOOD
ON ALL SIDES & SHELVES.
EDGE BIND ALL EXPOSED SHELF EDGES

1x3 WOOD NAILERS SCREWED TO WALL w/
1/2" MAPLE VENEER PLYWOOD BACK

CABINET DOOR,  FINISH 3 COATS
SATIN LACQUER, SPRAY APPLIED

1x WOOD BASE CARRY MARBLE
TILE FLOOR TO FACE OF TOE KICK

3
' 0

"

1
' 0

"

1' 9"

1
 1

/2
"

6
"

2
' 1

/
2

"

4
"

3/4" MARBLE SLAB ON 3/4" 
THICKSET MORTAR BED OVER 
15 LB, CRAFT PAPER, PROVIDE 
BULL-NOSE EDGE AS SHOWN

3/4" MARINE PLYWOOD 
VANITY COUNTER TOP EDGE 
BIND EXPOSED BIND

2"

1
 1

/
2

"

1. SEE SHEET A0.1 "PROJECT NOTES" FOR ELECTRICAL AND 
LIGHTING SPECIFICATIONS OPTIONS FOR SWITCHING METHODS 
AND CODE REQUIREMENT INFORMATION.

2. NEW EXTERIOR OUTLET(S) TO BE ON A DEDICATED 20 AMP 
CIRCUIT.

3. ALL 15-AMP AND 20-AMP 125V DWELLING UNIT 
RECEPTACLES OUTLETS SHALL BE LISTED AS TAMPER-
RESISTANT RECEPTACLES AS PER CEC SECTION 406.12.

4. VENTILATION HEATING AND AIR CONDITIONING SYSTEMS 
SHALL HAVE MERV 6 FILTERS OR BETTER.

5. ALL BRANCH CIRCUITS THAT SUPPLY 120 VOLT, SINGLE 
PHASE, 15 AMP OUTLETS INSTALLED IN DWELLING UNIT 
(EXCLUDING GFCI RECEPTACLES) SHALL BE ARC-FAULT 
CIRCUIT INTERRUPTER (AFCI) PROTECTED PER CEC 
210.12(B).

6. RECEPTACLE OUTLETS SHALL BE SPACED SUCH THAT ANY 
POINT ALONG THE WALL AT THE FLOOR LEVEL IS NOT MORE 
THAN 6' FROM A RECEPTACLE WITHOUT CROSSING A 
DOORWAY. WALL SPACES GREATER THAN 2' IN WIDTH SHALL 
BE PROVIDED WITH A RECEPTACLE. THESE RECEPTACLES 
SHALL BE PROVIDED IN KITCHENS, FAMILY ROOMS, DINING 
ROOMS, LIVING ROOMS, DENS, BEDROOMS, OR SIMILAR 
ROOMS. (CEC 210.52)

7. AT KITCHEN, GFI PROTECTION SHALL BE PROVIDED FOR 
OUTLETS THAT SUPPLY DISHWASHERS AND DISPOSALS.

8. DISHWASHER SHALL BE GFI PROTECTED PER 210.8(D) CEC.
9. WHEN A NATURAL GAS-POWERED COOKTOP OR RANGE IS 

PROVIDED, THE FOLLOWING IS ALSO REQUIRED: 
A. A DEDICATED 240-VOLT, 30-AMP OR GREATER 

ELECTRICAL RECEPTACLE THAT IS CONNECTED TO THE 
ELECTRIC PANEL WITH CONDUCTORS OF ADEQUATE 
CAPACITY, WITHIN 3 FEET OF THE APPLIANCE AND 
ACCESSIBLE WITH NO OBSTRUCTIONS; 

B. BOTH ENDS OF THE UNUSED CONDUCTOR SHALL BE 
LABELED WITH THE WORDS "FOR FUTURE ELECTRIC 
RANGE" AND BE ELECTRICALLY ISOLATED; 

C. A RESERVED DOUBLE-POLE CIRCUIT BREAKER SPACE IN 
THE ELECTRICAL PANEL ADJACENT TO THE CIRCUIT 
BREAKER FOR THE BRANCH CIRCUIT AND LABELED WITH 
THE WORDS "FOR FUTURE ELECTRIC RANGE;" AND 

D. OTHER ELECTRICAL COMPONENTS, INCLUDING 
CONDUCTORS, RECEPTACLES, OR BLANK COVERS, 
RELATED TO THIS SECTION SHALL BE INSTALLED IN 
ACCORDANCE WITH THE CALIFORNIA ELECTRICAL CODE. 
EXCEPTION TO 100.0(E)(2)(F)(2): IF GAS OR PROPANE 
PLUMBING IS NOT INSTALLED FOR A COOKTOP OR 
RANGE, THESE REQUIREMENTS DO NOT APPLY.

10. PROVIDE MINIMUM SEPARATE ELECTRICAL CIRCUITS FOR:
A. DISHWASHER
B. GARBAGE DISPOSAL
C. DRYER-- 30 AMP MIN 220V
D. MOTOR (HEATING & COOLING)

GENERAL LIGHTING NOTES

1. SEE SHEET A0.1 FOR "PROJECT NOTES" FOR ADDITIONAL 
NOTES AND SPECIFICATIONS.

2. ALL INSTALLED LUMINAIRES MUST MEET THE REQUIREMENTS 
IN CA ENERGY CODE TABLE 150.0-A.

3. ALL LIGHTING IN BATHROOM AREAS SHALL BE HIGH 
EFFICACY LUMINARIES CONTROLLED BY VACANCY 
SENSORS.

4. ALL LIGHT FIXTURES AND SWITCHES SHALL BE IN ACCORD 
WITH THE TYPE REQUIRED BY THE TITLE 24 DOCUMENTATION 
AND AS OUTLINED ON THE T24- MF1R FORM.

5. KITCHEN EXHAUST SHALL BE 100 CFM MINIMUM 
INTERMITTENT AIRFLOW FOR THE KITCHEN RANGE 
HOOD/MICRO COMBINATION, OR PROVIDED THRU AN 
EXHAUST FAN CAPABLE OF PROVIDING AT LEAST 5 AIR 
CHANGES PER HOUR.

6. BATHROOMS EXHAUST FANS SHALL BE 50 CFM MINIMUM.
7. VENTILATION HEATING AND AIR CONDITIONING SYSTEMS 

SHALL HAVE MERV 13 FILTERS OR BETTER.
8. RECESSED LIGHTING SHALL BE LISTED AS "IC" (ZERO 

CLEARANCE TO INSULATION) AND "AT"( AIR TIGHT), TO BE 
SEALED/ CAULKED BETWEEN THE FIXTURE HOUSING AND 
CEILING, SHALL NOT CONTAIN SCREW BASE SOCKET, 
CONTAIN BULBS MARKED WITH JA8-2019-E EFFICIENCY 
LABEL. 

9. ALL LIGHTING FIXTURES SHALL BE CONTROLLED BY EITHER 
A DIMMER SWITCH OR BY A VACANCY SENSOR SWITCH THAT 
REQUIRES A MANUAL ON ACTIVATION (DOES NOT 
AUTOMATICALLY TURN ON) AND AUTOMATICALLY TURNS 
OFF WITHIN 30 MINUTES AFTER THE ROOM IS VACATED.
EXCEPT THAT BATHROOMS, LAUNDRY ROOMS, GARAGES, 
AND UTILITY ROOMS SHALL HAVE ONE LIGHT FIXTURE 
CONTROLLED BY A VACANCY SENSOR. ALL OTHER 
LIGHTING IN THESE ROOMS SHALL BE CONTROLLED BY A 
VACANCY SENSOR OR A DIMMER SWITCH.

10. SMOKE ALARM SHOWN ADJASENT TO THE KITCHEN IS 
REQUIRED TO BE AT LEAST 20 FEET HORIZONTAL DISTANCE 
FROM THE STOVE/OVEN.
A. ALTERNATIVELY, IONIZATION TYPE SMOKE ALARMS 

WITH ALARM SILENCING SWITCHES OR PHOTOELECTRIC 
SMOKE ALARMS ARE PERMITTED TO BE INSTALLED 10 
FEET OR GREATER FROM THE COOKING APPLIANCE. 
CRC. SEC. R3 14.3.3

HIGH EFFICACY LIGHT SOURCES
Light sources shall comply with one of the columns below:

1. Pin-based linear fluorescent or 
compact fluorescent light 
sources using electronic ballasts.

2. Pulse-start metal halide light 
sources.

3. High pressure sodium light 
sources.

4. Luminaires with hardwired high 
frequency generator and 
induction lamp.

5. LED light sources installed 
outdoors.

6. Inseparable SSL luminaires 
containing colored light sources 
that are installed to provide 
decorative lighting.

8. All light sources in ceiling 
recessed downlight luminaires. 
Note that ceiling recessed 
downlight luminaires shall not have 
screw bases regardless of lamp 
type as described in Section 
150.0(k)1C

9. Any light source not otherwise 
listed in this table.

Light sources in the column other than 
those installed in ceiling recessed 
downlight luminaires are classified as 
high efficacy and are not required to 
comply with Reference Joint Appendix 
JA8

Light sources in this column are only 
considered to be high efficacy if they 
are certified to the Commission as High 
Efficacy Light Sources in accordance 
with Reference Joint Appendix JA8 and 
marked as required by JA8

2x STUDS AT 16" O.C.

BUILDING FELT SPACER, STAPLE TO WALL 
STUDS

AIR GAP (PAN LINER THICKNESS)

CEMENT BOARD

MUDSET CERAMIC TILE

STAPLE PAN LINER AND NAIL W.R. GYP. BOARD 
TO TOP OF 2x10 CONTINUOUS BLOCK

VINYL PAN LINER; WRAP UP AND AROUND 2 X 10 
BLOCK BEHIND W.R. GYP. BOARD

MUDSET CERAMIC TILE

1/2" PLY SLOPED TO DRAIN

SUB FLOOR

A
B

O
V

E
 C

U
R

B

3
" 

M
IN

NOTE: PAN LINER SHALL BE
'SCHLUTER-KERDI' PAN LINER OR EQUAL

MUDSET CERAMIC TILE

MORTER BED 1/4" SLOPE PER FOOT

HOT MOP OR VINAL PAN LINER

1/2" PLY SLOPED TO DRAIN 1/4" PER FOOT

15 LB FELT

(2) 2x4 CONTINUOUS

RIP 2x4 SILL PLATE TO 
MATCH DLB. 2x4 ABOVE

SUB FLOOR

1/2" GYPSUM BOARD @ INTERIOR

2x4 or 2x6 WOOD STUDS @ 16" O.C.

1/2" EXTERIOR GRADE SHEATHING 
SEE STRUCTURAL FOR NAILING

7/8" 3-COAT STUCCO

R-15/21 BATT INSULATION

WATER RESISTIVE BARRIER, 
SEE PROJECT NOTES
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PROPOSED FLOOR PLAN

2022-051
Nov 10, 2022

FLOOR PLAN LEGEND

KEYNOTES

1 NEW TOILET

2 NEW SHOWER

3 NEW VANITY

4 NEW 12" TALL ARCHITECTURAL DROP BEAM

5 REPLACE WINDOW, TO MATCH EXISTING SIZE, WITH
ANDERSEN ALUMINUM CLAD WOOD, WINDOW MUNTINS
TO MATCH EXISTING PATTERN, BLOCK-FRAME
REPLACEMENT, INSTALL PER SAN FRANCISCO
REPLACEMENT REQUIREMENTS TYP., SEE SCHEDULE
FOR ADDITIONAL INFORMATION

0' 2' 4' 8'

PLUMBING FIXTURE NOTES

1/4" = 1'-0"1
PROPOSED PROPOSED PLAN

3" = 1'-0"C
TYP. BULL NOSE DTL.

3" = 1'-0"B
TYP. BATH CABINET DTL.

3" = 1'-0"A
BULL NOSE @ BATH CAB.

GENERAL ELECTRICAL NOTES

1 1/2" = 1'-0"D
TYP. SHOWER WALL DETAIL

1 1/2" = 1'-0"E
TYP. SHOWER CURB DETAIL

WALL TYPES

N

DOOR SCHEDULE - SECOND FLOOR

MARK

DOOR

DESCRIPTION

GLAZING

HARDWAREWIDTH HEIGHT TYPE U-FACTOR SHGC TEMP.

D1 3' - 0" 6' - 8" SWING -- -- -- YES KEYED

D2 2' - 0" 6' - 8" SWING -- -- -- -- PASSAGE

D3 2' - 4" 6' - 8" SWING -- -- -- -- PRIVACY

D4 2' - 4" 6' - 8" SWING -- -- -- -- PRIVACY

D5 2' - 0" 6' - 8" SWING -- -- -- -- PASSAGE

D6 2' - 6" 6' - 8" SWING -- -- -- -- PASSAGE

D7 2' - 8" 6' - 8" SWING -- -- -- -- PRIVACY

D8 2' - 6" 6' - 8" SWING -- -- -- -- PRIVACY

D9 2' - 4" 6' - 8" SWING -- -- -- -- PASSAGE

D10 2' - 8" 6' - 8" FRENCH Low-E 0.30 0.35 YES KEYED

WINDOW SCHEDULE - SECOND FLOOR

MARK

UNIT SIZE SASH
OPERATION

GLAZING

MFR. LOCATIONWIDTH HEIGHT TYPE U-FACTOR SHGC TEMP.

W1 1' - 0" 4' - 0" FIXED LOW-E 0.30 0.35 Yes TBD OWNER BATH

W2 2' - 0" 4' - 0" DOUBLE HUNG LOW-E 0.30 0.35 Yes TBD OWNER BATH

W3 2' - 0" 4' - 0" DOUBLE HUNG LOW-E 0.30 0.35 -- TBD HALL BATH

W4 3' - 0" 5' - 6" FIXED LOW-E 0.30 0.35 -- TBD LIVING ROOM

W5 3' - 0" 5' - 6" FIXED LOW-E 0.30 0.35 -- TBD LIVING ROOM

W6 3' - 0" 5' - 6" FIXED LOW-E 0.30 0.35 -- TBD LIVING ROOM

W7 3' - 0" 5' - 6" FIXED LOW-E 0.30 0.35 -- TBD LIVING ROOM

W8 3' - 0" 4' - 6" DOUBLE HUNG LOW-E 0.30 0.35 -- TBD DINING ROOM

W9 3' - 0" 4' - 6" DOUBLE HUNG LOW-E 0.30 0.35 -- TBD DINING ROOM

W10 3' - 0" 4' - 6" DOUBLE HUNG LOW-E 0.30 0.35 -- TBD DINING ROOM

W11 3' - 0" 4' - 0" DOUBLE HUNG LOW-E 0.30 0.35 -- TBD KITCHEN

W12 3' - 0" 4' - 0" DOUBLE HUNG LOW-E 0.30 0.35 -- TBD KITCHEN

W13 3' - 0" 4' - 6" DOUBLE HUNG LOW-E 0.30 0.35 -- TBD BEDROOM #1

W14 3' - 0" 4' - 6" DOUBLE HUNG LOW-E 0.30 0.35 -- TBD BEDROOM #1

W15 3' - 0" 4' - 6" FIXED LOW-E 0.30 0.35 -- TBD BEDROOM #1

W16 3' - 0" 4' - 6" FIXED LOW-E 0.30 0.35 -- TBD BEDROOM #1

W17 3' - 0" 4' - 6" FIXED LOW-E 0.30 0.35 -- TBD OWNER'S BEDROOM

W18 3' - 0" 4' - 6" FIXED LOW-E 0.30 0.35 -- TBD OWNER'S BEDROOM



 

ELECTRONICALLY
F I L E D

Superior Court of California,
County of San Francisco

06/16/2022
Clerk of the Court

BY: JEFFREY FLORES
Deputy Clerk

CGC-22-600239

1 

2 

3 

Denise A. Leadbetter (SBN 136328) 
A. Thomas Koster (SBN 313562) 
Shoshana Raphael (SBN 312254) 
KOSTER & LEADBETTER, LLP 
870 Market Street, Suite 450 
San Francisco, CA 94102 

4 Tel: (415) 713-8680 

5 Fax: (415) 449-3670 
denise@KosterLeadbetterLaw.com 

6 thomas@KosterLeadbetterLaw.com 
shoshana@KosterLeadbetterLaw.com 

7 

8 
Attorneys for Plaintiff, 
Maximilian H. McKelvy 

9 

10 

11 

12 

13 

14 

15 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN FRANCISCO -- UNLIMITED CIVIL IDRISDICTION 

MAXIMILIAN H. MCKELVY, Case No.: ------

Plaintiff, 

v. 

COMPLAINT FOR DAMAGES and 
EQUITABLE RELIEF 

1) Declaratory Relief 
16 DIANA MEISTRELL, individually and as 2) Nuisance 

trustee of the Diana Ruth Meistrell Revocable 
17 Trust; and DOES 1 through 10, inclusive, 

3) Breach of Contract 

18 
Defendant. 

19 11----------------~ 
20 

21 

22 

23 

24 

25 

26 

27 

28 

Plaintiff MAXIMILIAN H. MCKELVY alleges as follows: 

1. Plaintiff MAXIMILIAN H. MCKELVY is an individual over the age of 18 who is a 

co-owner and holder of title to real property commonly known as 2322 North Point Street, San 

Francisco, CA 94123 (the "McKelvy Premises"), which is located in the County of San Francisco. 

The McKelvy Premises is located within 2322-2324 North Point Street, San Francisco, CA 94123 

(the "Property"), a two-unit residential condominium building. Plaintiff resides at the McKelvy 

Premises. 

2. Defendant DIANA MEISTRELL is an individual over the age of 18 who, in her 
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1 capacity as trustee of the Diana Ruth Meistrell Revocable Trust, is the owner and holder of title to 

2 real property commonly known as 2324 North Point Street, San Francisco, CA 94123 (the "Meistrell 

3 Premises"). Defendant resides at the Meistrell Premises, but spends a portion of each year in Portugal. 

4 3. Plaintiff does not know the true names and capacities of defendants sued herein as 

5 DOES 1 through 20, and will seek leave to amend this Complaint under CCP § 474 to state the true 

6 names and capacities of said DOE defendants, at such time as their true names and capacities become 

7 known. Plaintiff is informed and believes that each DOE defendant is directly responsible for the acts 

8 and omissions alleged herein, or else is responsible as the employee, agent, alter ego, or representative 

9 of Defendant Diana Meistrell. 

10 4. The Property is a typical San Francisco residential building with two full-floor flats 

11 over a ground-floor garage level. The McKelvy Premises is located on the floor above the garage and 

12 the Meistrell Premises is located on the top floor. Each unit has an appurtenant storage room on the 

13 garage level. 

14 5. Previously, the Property was a residential rental building. Sometime around 2006, 

15 Defendant and two other owners converted the building into condominiums via a process commonly 

16 known as condo conversion which requires approvals from various city and county agencies, 

17 including the San Francisco Planning Department. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

6. As a condition of the condo conversion, on or around January 5, 2005, Defendant 

signed a Notice of Special Restrictions ("NSR"). The NSR was subsequently recorded on or around 

January 6, 2006. The NSR restricts use of the "non-habitable storage rooms" on the garage level (i.e., 

ground floor). The NSR provides, in part: 

The restrictions and conditions of which notice is hereby given are: 

1. That said ground floor area shall be used only as accessory to the 
dwellings above ... 

2. That said ground floor area shall not be used as separate dwelling 
units or rooming unit, and no boarder shall reside therein; that utility, other 
services, mailbox and doorbells shall be provided for this building solely on 
a two-family basis; and 
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2 

3 

4 

5 

6 

The use of said property contrary to these special restrictions shall constitute 
a violation of the Planning Code, and no release, modification or elimination 
of these restrictions shall be valid unless notice thereof is recorded on the 
Land Records by the Zoning Administrator of the City and County of San 
Francisco. (NSR, p. 2.) 

A true and correct copy of the NSR is attached hereto as Exhibit A and incorporated herein 

by reference. 

7. Also, in furtherance of the condo conversion, on or around September 27, 2006, 

7 Defendant signed a Declaration of Restrictions ("CC&Rs") which were subsequently recorded on or 

8 around October 11, 2006. A true and correct copy of the CC&Rs is attached hereto as Exhibit B and 

9 incorporate herein by reference. 

10 

11 

12 

13 

14 
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8. 

9. 

The CC&Rs provide, in relevant part: 

6.1 APPROVAL REQUIRED. The prior written consent of the 
Association is required before an Owner may make any improvements 
or modifications ("improvement") to any portion of the Common Area, 
including Exclusive Use Common Area appurtenant to the Owner's 
Unit, or make any improvements within his or her unit that may affect 
structural [sic] Common Area, increase the burden on common 
building systems, result in an increase in sound transmission between 
Units, or otherwise adversely affect the Common Area or the other 
Unit.[ ... ] 

7.3 NUISANCE. No person may interfere with the quiet enjoyment of 
any other resident of the Project, or carry on any activity in any part of 
the Project that is noxious, illegal, seriously annoying or offensive to a 
person of reasonable sensibility. [ ... ] 

7.7 RIGHT TO LEASE. No owner may rent a Condominium for 
transient or hotel purposes, which are defined as rental for any period 
less than 30 days, or any rental if the occupants are provided customary 
hotel services such as room service for food and beverage, maid 
service, furnishing laundry or linen, and bellboy service. [ ... ] (CC&Rs, 
pp. 14, 16-17.) 

The CC&Rs further provide that ""any Owner may enforce the Governing 

Documents ... by legal action" if "the parties have endeavored to submit their dispute to alternative 

dispute resolution under Section 12.2" and that "the court, in determining the award, may consider 

whether a party's refusal to participate in alternative dispute resolution before commencement of the 
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action was reasonable." (CC&Rs, p. 28.) Section 12.2 in turn requires that good faith efforts using 

alternative dispute resolution according to the following procedure: 

10. 

B. Any party to a dispute may initiate alternative dispute resolution by 
serving on all other parties to the dispute a Request for Resolution. The 
Request for Resolution must include all of the following: (a) a brief 
description of the dispute between the parties; (b) a request for alternative 
dispute resolution, including the proposed type and provider; ( c) a notice 
that the party receiving the Request for Resolution is required to respond 
within 30 days of receipt or the request will be deemed rejected; and (d) a 
copy of sections 1369.510 through 1369.690 of the Civil Code. (CC&Rs, p. 
28.) 

At some time after the condo conversion, Defendant converted her storage room into 

an en-suite bedroom, installing an illegal bathroom and shower, and began renting the storage room 

on a short-term basis on Airbnb.com, in violation of the San Francisco Residential Unit Conversion 

Ordinance, commonly known as the Short Term Rental Ordinance (San Francisco Administrative 

Code Chapter 41A). 

11. On or around January 3, 2022, the San Francisco Planning Department initiated two 

enforcement actions (2022-000027ENF and 2022-000025ENF) against Defendant on the basis that 

she was 

12. 

Illegally renting out a storage space via Airbnb on a short term basis. 
The property NSR under the Planning Code clearly states that theses 
storage spaces are non-habitable and that no boarder shall reside 
therein. The property CC&R also clearly ban short term rentals. 

The Planning Department's Office of Short Term Rentals suspended Defendant's 

short-term rental certificate pursuant to a separate enforcement action initiated on February 1, 2022 

(2022-000855ENF). Subsequently, the Planning Department further noted that it "Appears host Diana 

Meistrell ignored suspension and continued to illegally offer short-term rentals on Airbnba s[ sic] of 

11FEB2022. Matter elevated to Airbnb to remove listing." A true and correct copy of a Complaint 

and Appeals Report printed from the Planning Department's Property Information Map website 

(https://sfplanninggis.org/pim/) for the Meistrell Premises is attached hereto as Exhibit C and 

incorporated herein by reference. 

13. Defendant's Airbnb listing has since been removed and two enforcement actions 
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1 (2022-000027ENF and 2022-000025ENF) remain active and unabated as of the filing of this 

2 Complaint. 

3 14. On or around February 9, 2022, the San Francisco Department of Building Inspection 

4 ("DBI") issued a Notice of Violation to Defendant for unpermitted construction of a shower within 

5 the storage space. A true and correct copy ofDBI's Complaint Data Sheet, accessed on June 12, 2022, 

6 is attached hereto as Exhibit D and incorporated herein by reference. 

7 15. On or around February 23, 2022, Defendant applied for a permit to legalize the 

8 unpermitted shower (DBI Application No. 202202147907). As of the date of filing, the permit has 

9 not been issued. A true and correct copy ofDBI's Permit Details Report, accessed on June 12, 2022, 

10 is attached hereto as Exhibit E and incorporated herein by reference. 

11 16. On or around March 9, 2022, Defendant filed an application with the Planning 

12 Department to legalize the unpermitted shower in order to abate DBI's Notice of Violation (Planning 

13 Application No. 2022-000025PRJ). The Planning application also seeks to legalize the storage room 

14 as a dwelling unit, contrary to the NSR. As of filing, the Planning application has not been approved. 

15 A true and correct copy of Defendant's Project Application is attached hereto as Exhibit F and 

16 incorporated herein by reference. 

17 17. Defendant did not seek Plaintiffs consent prior to filing either the DBI permit 

18 application or the Planning Department project application. 

19 

20 

18. 

19. 

As of the date of filing, the shower remains unpermitted and illegal. 

Defendant continues to rent and allow residential occupancy of her accessory storage 

21 room in violation of the CC&Rs and NSR. As part of this usage, Defendant provides guests with 

22 linens. 

23 20. Because the McKelvy Premises is adjacent to Defendant's storage room, use of the 

24 storage room as a dwelling unit greatly increases the transmission of sound into the McKelvy 

25 Premises. Plaintiff is often woken in the night by strangers' conversations and noises coming from 

26 the storage space. On one occasion, Plaintiff could hear - from within the McKelvy Premises -

27 Defendant's guest violently vomiting in the storage room for hours throughout the night. Plaintiff 

28 regularly encounters a variety of strangers on the Property that claim to be Defendants' guests, often 
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1 late at night and without warning. Plaintiff no longer feels safe at the Property. In addition, Defendant 

2 has permitted guests to store property in the garage appurtenant to Plaintiffs unit and the yard shared 

3 by both units. Defendant's guest as of June 6, 2022 stored in a large suitcase containing a bicycle in 

4 Plaintiffs deeded garage, without Plaintiffs prior knowledge or consent. 

5 21. On March 23, 2022, Plaintiff (via counsel) sent Defendant a letter via mail and email 

6 demanding that she cease renting the storage room in violation of the CC&Rs and NSR. The letter 

7 also included a Request for Resolution in accordance with Sections 12.1 and 12.2 of the CC&Rs. A 

8 true and correct copy of the letter is attached hereto as Exhibit G and is incorporated herein by 

9 reference. 

10 22. On March 29, 2022, after receiving Plaintiffs letter via email, Defendant informed 

11 Plaintiff that she would be going to Portugal for six weeks. No persons were observed in the storage 

12 room from her departure. Plaintiff believed that Defendant had ceased using the storage room for 

13 illegal purposes until Defendant resumed doing so on or around May 14, 2022 upon her return from 

14 Portugal, when it became clear that the cessation was not in response to Plaintiffs letter but a result 

15 of Defendant's absence. 

16 23. On May 13, 2022, Defendant told Plaintiff that the person staying in her storage room 

1 7 was not paying and therefore she was not violating the law or CC&Rs. Defendant has allowed the 

18 storage room to be continuously or nearly continuously occupied since that date, as of the filing of 

19 this Complaint. As recently as June 3, 2022, guests were observed occupying Defendant's storage 

20 room with her consent and permission. 

21 24. On June 3, 2022, Defendant sent a letter to Plaintiff via email stating that she 

22 understands there is a dispute, but there is no prohibition on friends using the storage space. A true 

23 and correct copy of that letter is attached hereto as Exhibit H and is incorporated herein by reference. 

24 25. On June 6, 2022, Defendant emailed a letter (dated June 3, 2022) directly to Plaintiffs 

25 counsel stating that she did not respond to Plaintiffs March 23 letter earlier because she was out of 

26 the country; that she has ceased paying rentals, but believes non-paying guests are allowed to dwell 

27 in the storage room; and that "there is nothing to arbitrate". A true and correct copy of that letter is 

28 attached hereto as Exhibit I and incorporated herein by reference. 
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1 26. Defendant does not deny that she has granted permission for guests to reside in the 

2 non-habitable storage room. She claims that all of the many guests who cycle through her storage 

3 room are simply friends, and not paying guests, and contends that non-paying guests are permissible 

4 under the CC&Rs and NSR. 

5 27. On information and belief, Defendant did not appeal the issuance of the DBI Notice 

6 of Violation or the Planning Department enforcement actions. By failing to appeal the Notice of 

7 Violation or Planning Enforcement action, Defendant is estopped from arguing that the rentals and 

8 unpermitted shower are illegal and violate both the CC&Rs and NSR under the doctrine of 

9 administrative collateral estoppel. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

28. The notice period required by Section 12.2 of the CC&Rs following receipt of 

Plaintiffs Request for Resolution expired on April 22, 2022 without a response from Defendant. In 

addition, Defendant has explicitly refused to participate in alternative dispute resolution. Accordingly, 

Plaintiff has satisfied the CC&Rs perquisites to legal action. 

29. 

30. 

FIRST CAUSE OF ACTION 
(Declaratory Relief) 

Plaintiff incorporates Paragraphs 1 through 28 as if fully set forth herein. 

An actual controversy has arisen and now exists between Plaintiff and Defendant 

regarding the interpretation of the CC&Rs and NSR. Plaintiff contends that all use as a dwelling is 

prohibited by the terms of both documents, whether paid or unpaid; Defendant contends that only 
19 

paid rentals are prohibited. 
20 

21 
31. Plaintiff thus seeks a judicial determination of the Parties' rights and obligations, 

particularly a judicial determination that Defendant must cease all use of the storage room as a 
22 

23 

24 

25 

dwelling, whether paid or unpaid. 

32. A judicial declaration is necessary and property at this time so that the Parties may 

ascertain their rights and obligations in connection with the existing usage, and prevent further 

violations of the Parties' rights. 
26 

27 

28 33. 

SECOND CAUSE OF ACTION 
(Breach of Contract) 

Plaintiff re-alleges Paragraphs 1 through 28 as if fully set forth herein. 
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1 34. Defendant breached and continues to breach Section 7. 7 of the CC&Rs by renting the 

2 storage room for transient or hotel purposes, i.e., for periods ofless than 30 days and providing linens 

3 to paying guests regardless of duration. 

4 35. Defendant breached and continues to breach Section 7.3 of the CC&RS with illegal 

5 activity that is seriously annoying or offensive to a person of reasonable sensibility. Defendant's rental 

6 of the storage space is illegal under: (1) The Residential Unit Conversion Ordinance, commonly 

7 known as the Short Term Rental Ordinance (San Francisco Administrative Code Chapter 41A); and 

8 (2) The Planning Code, pursuant to the NSR. 

9 36. Defendant's use of the storage room as a dwelling unit, even if unpaid, violates the 

10 Planning Code by the terms of the NSR, which provides that: (1) the storage room may not be used 

11 as a separate dwelling unit or rooming unit; (2) any use must accessory to the appurtenant unit; (3) 

12 the storage room is not habitable space; and ( 4) any violation of the NS Rs provisions constitutes a 

13 violation of the Planning Code. 

14 37. Defendant's construction and maintenance of the unpermitted shower 1s illegal 

15 pursuant to the Building Code. 

16 38. Defendant breached Section 6.1 of the CC&Rs by filing for a permit with DBI to 

17 legalize the unpermitted shower - an improvement to an Exclusive Use Common Area - without 

18 obtaining prior written consent of the Association, and by filing a Project Application with the 

19 Planning Department to "legalize the space as a dwelling unit", thereby increasing the number of 

20 units at the Property from two to three in violation of the NSR. Legalizing the storage room as a 

21 dwelling unit would also result in an increase on the burden on common building systems; result in 

22 an increase in sound transmission between units; and adversely affect the common area and other 

23 unit. 

24 39. Because the Association comprises two members with equal voting rights - Plaintiff 

25 and Defendant - Defendant was required to obtain Plaintiffs permission prior to the DBI permit 

26 application and Planning Project Application. Defendant did not do so. 

27 40. As a result of Defendant's conduct, Plaintiff has suffered and continues to suffer 

28 damages in an amount to be determined at trial. 
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1 

2 

3 

4 

5 

41. 

42. 

THIRD CAUSE OF ACTION 
(Nuisance) 

Plaintiff incorporates Paragraphs 1 through 28 as if fully set forth herein. 

By renting and utilizing the storage room as a dwelling, Defendant obstructed 

Plaintiffs quiet enjoyment of the McKelvy Premises, thereby creating a private nuisance within the 

meaning of Cal. Civ. §3479. 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

43. Any ordinary person would be annoyed or disturbed by such conduct and the 

interference with use and quiet enjoyment of the McKelvy Premises. 

44. As a result of Defendant's conduct, Plaintiff has suffered and continues to suffer 

damages in an amount to be determined at trial. 

PRAYER FOR RELIEF 

Plaintiff prays for judgment against Defendant as follows: 

As to the First Cause of Action for Declaratory Relief: 

1. For a declaration confirming and decreeing that the storage room is not habitable space; 

2. For a declaration confirming and decreeing that the storage room may not be used as dwelling 

unit or for habitation of any kind, whether guests are paying or otherwise, pursuant to the recorded 
16 

Notice of Special Restrictions and Declaration of Restrictions governing 2322-2324 North Point 
17 

18 

19 

20 

21 

22 

23 

24 

25 

Street; 

As to All Causes of Action: 

1. For an injunction directing Defendant to cease renting the storage room on a short term or any 

other basis and prohibiting such conduct in the future; 

2. For an injunction directing Defendant to cease utilizing the storage room as a dwelling unit or 

for habitation of any kind and prohibiting such conduct in the future; 

3. For an injunction directing Defendant to withdraw her Planning Department Project 

Application (Planning Application No. 2022-000025PRJ) to legalize the illegal shower and legalize 

the storage room as a dwelling unit; 
26 

27 

28 

4. For an injunction directing Defendant to withdraw her DBI Permit Application (DBI 

Application No. 202202147907) to legalize the unpermitted shower; 
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1 5. For general damages for diminution of value of the McKelvy Premises that resulted from 

2 Defendant's improper and illegal usage of her storage room; 

3 6. For damages in an amount to be determined at trial; 

4 7. For attorney's fees pursuant to Civil Code Section 5975; 

5 8. For costs incurred in this action; and 

6 9. For such other relief as the Court may deem proper. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: June 16, 2022 

KOSTER & LEADBETTER, LLP 
Attorneys for Plaintiff, 
Maximilian H. McKelvy 
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An en . ecorue.d Ma · o. ) . DOC- 2006-I 106668-01 
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stote; QaUfqco11 ).space.Abpyethtp Lia, fer ·a,serd1c·, Y11 

1, (We} Diana R. Meistrell and Steven L. Grossmann arid Gerri.H. Grossmann the-owner(s) 
of that certain real property situated In the City and County. o.f Son Francisco, -State of California 
more particularly described as follo~: (LEGAL O.ESORIPTION AS ON DEED). 

R~~ PrQP~rty_i!'! t.~e City t;)f ~an Fr,incisco, Co~nw.:of San Francisco, st,t~·of Oal!fqrr,i~. 
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Inches W~terty.from the Wester1y line of 8i'odenck Streef:· r:unning the~e We.sterty and . 
along sald'Jln, of Nof'.(~ P0111t Street 25 feet;:fhenc:~ at a right angle Northerly 87.feet and 
6·inch~; thence at·a right angle Easterly 25 feet; tlience-at·a right angle-~out~erfy' J37 . 
-feet and 6 'inches.'to the point of beginning. 

~R~1 lP'9"' 

(!;
...._.,. 

L & b 1 9121 •2ou wt.ta / , .... , 
,,.....,~.°' M.Tr 

BEINt3 Assessor's Block .091 Q, Lot 002D, commonly known as 2322 - 2324 North 
Point Street, hefeby glv~ notice tt)at there are .special restrictions on the use of said propertY, 
under Part II, Chapter II of the·San Francisco Municipal Cade (Planning Code). 

Said restrictions c:onslst of conditions attached to the approval of Building Permit 
Application No. 2005.07.01.6702 by the Planning Department, and are conditions that had to 
be so attached In order that said application could be approved under the Planning Code. 

The plans.file~ ~Ith the present application 'rndicata. on the ground floor·of the two•famlty 
-dwelllr:ig a1 2322· - 2324 North Point Street: two non-habitable,storage rooms (one asslgne~ to 
2322 North Point· St~a.et and one asalgnecno 2324 North Point Street and two 25 ·square foot 
half tiathrooms· (with no ·shower or bathrub), s.aid roof1)8 ·having Indirect a~cess t.o: th~ str~at 
through the. rear'-yard and a side' passageway, ~nd a tqtal la~~-of visual ,n~ spa,ial connection 
to the dwelllng uni~s:cn the floors above. 
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NOTICE OF-SPECIAL RESTRICTIONS UNDER THE PLANNING CODE 

· The restrictions.and co_ndltlons·of wt:al.ch "~~Ice Is hereby given are: 

1. 

3: 

That s~!d ground floor area shall .be ·used ·only -as accessory to ·the dwEilllri'gs 
above, as under ·,he RH-3 zoning of•th~ ·f!Ubject property, .Section. 209.1· _9t th• 
Planning Gode prov~s t~~t not more_.than on4:1 :(1) three•family dwelling· shall 
occ~py a lot, AND ·that Section 15j of 'said Code provides. that' oiie "(1). 
Independently accessible, on .. sita, .off-st'reet parking space shall be provided for. 
any new dwelling unit arid the subject property contains no such additional 
space(s);.~nd 

That' . sakt ground ·floor area shall not be used as sepa~te dwelllng uaits . or 
rooming units, and no boarder sh~II reside l~erein; that utllity, o1her services, 
mailbox. and door~lls:_shall be provided· for .this bulldrng solely ·on a two-family 
basi.s;, and 

That for the-purposes of this r,ast!igtlq~, and-~he Planning Code, Installation -of 
·ary appliaric~s.· fbr ~king, such as·a sJove:or: hot:plate, In the ground floor area 
shall be deemed creation ·or a kitchen .and 1har11f ore creation of an addltiomil 
separate dwelling unit as defined-in Section ·102.7 9~ the Planning ·code; anti . 

The use of said property contrary to these special restrictions shall constitute a violation 
of the Planning Code, and no release, modlf~atlon or ellmlnatlon of these restri°'lons shall be 
va'lid unless notice thereof Is recorded on the Land Records by the Zoning Administrator of the 
City and County of San Francisco. 

gnature of owner) ~+ t\/lf'l L. Gros~ maMVI 
This signature must ba notarized prior to recordatlon:•add Notary Public Certification and 
Official Notarial Seal. 

1- :- . DRL:,docum~nts\2322-2324 North PotntNSR 
' 
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DECLARATION OF RESTRICTIONS 
FOR 

2322-2324 NORTH POINT STREET 
San Francisco, California 

a Condominium Project 

Retitals 

THIS DECLARATION is made by Diana R. Meistrell, Steven L. Grossmann, and Gerri H. 
Grossmann, "Declarant," with reterence to the following: 

A. Oeclarant is the Owner of a tract of land more particularly described as follows: 

All that real property as shown on lhal certain map entitled ''Parcel Map 2297, 2322-2324 
North Point Street, a Residential Condominium Project~ Being a Subdivision of Lot 20, 
Assessor's Block No. 0918. also Being a Ponion of Western Addition Block No. 557, Sai1 

Francisco, Califomia" recorded on St,h-i..Mt It , 200,. Condominium Map Book 
li_ pages LU to !!t_ inclusive, San Francisco County Records. 

B. The land has been improved with a building containing two Units. 

C. By this Declaration, Declarant establishes n condominium project under the provisions of the 
Davis-Stirling Common Interest Development Act, Division 2, Pan 4, Title 6 of the Civil Code 
(beginning at Section 1350), and imposes upon the real propeny mutually beneficial restrictions 
under a general plan of improwment for the henefit of all the Condominiums und Owners of 
Condominiums. 

Declaran\ declares that the real property is held, conveyed, encumbered, leased, occupied and 
improved iubject to the followins declarations, limitations~ covenants, conditions, rl!strictions ond 
easements: all of which are for the purpose of enhancing and protecting the value and attractiveness 
of the Project, in accordance with the plan for the in1provement of the real property and the division 
of il into Condominiums. All of the limitations, covenants: conditions, restrictions and easements 
constitute equitable servitudes and covenants that run with the land and are binding upon Declarant 
and all parties havit\S or tlcquirinS w\y right, title or interest in or to any part of the Project. 

ARTICLE! 
Definitions 

1.1 "Association" means the 2322-2324 North Point Street Homeowners' Association, an 
unincorporated association. 
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1.2 "Bylaws" means the Bylaws of the Association as amended from time to time. 

1.3 "Common Area" means the entire Project except for the Units as defined in this Declaration 
and as shown on the Condominiwn Plan. Common Area includes, but is not limited to~ all of the 
following elements if located at the Project: the land, parking areas, storage areas, light wells, 
(except light wells within a Unit), entrance, garden area, bearing walls, stairways (except stairs 
within a Unit), columns, girders, subt1oors. unfinished floors. roofs and foundations. central heating, 
central air-conditioning equipment, central television antennae. reservoirs, tanks, pumps, motors, 
ducts, tlues and chutes, conduits. pipes~ plumbing, wires, and other utility installations (except the 
outlets located within a Unit), required to provide power, light, telephone, gas, watc:r, sewerage, 
drainage, and air-conditioning. sprinkler pipes and sprinkler heads which protrud~ into the Unit. 

1.4 "Condominium" means an estate in real prQperty consisting of un w1dividcd interest in 
common in a portion of real property coupled with n separate interest in space called a Unit, the 
boundaries of which are described on the Condominium Plan. A Condominium includes a Unit~ the 
Exclusive Use Common Areas appurtenant to the t:nit1 if any, and an undivided interest in the 
Common Area. 

1.5 "Condominium Plan" means the three dimensional description of the Project in sutlicient 
detail to identify the Common Ar~a and the Units pursuant to California Civil Code Section 1351 (e) 
and which was recorded on S«.f-+-"Le, II , 20..Q.L. in Condominium Map BookK._, 
pages J.iL to fil_. inclusive, in the Official Records of the County of San Francisco and any 
amendment-; and co1Tcctio11s to it. A copy of the Condominium Plan is incorporated into this 
Declaration by this reference. 

1.6 "County•• means San Francisco Cow1ty. 

1. 7 "Declarant" means Diana R. Meistrell, Steven L. Grossmann, and Gerri 1-1. Grossmann and any 
successors a11d assigns who acquire Declarant's interest in the Project and expressly assume the rights 
and duties of the Declarant for purposes of this Declaration by a written instrument recorded in the 
County Recorder's oftice,~ or who is a Mortgagee that acquired Declarant's interest in the Project 
through foreclosure or deed in lieu of foreclosure. 

1.8 "Deelaration" means this Declaration of Restrictions and any amendments and supplements to 
it. 

1.9 "Exclusive Use Common Arieas" mean those portions of the Common Area designated for the 
excll!sive use of the Owners and which are appurtenant to the Units. 

1.10 "Governing Doruments" means this Declaration, the Condominium Plan~ the Bylaws oftht 
Association, and the operating rules for the Owners, all as amended from time to time. 

1.11 "Map'' means the suhdivision map reterred to in Recital A and any amendments and 
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corrections to it. 

1.12 "May", "Must", 'tMa~• Not". As used in theGoveming Docuntcnts, the word "may" means 
an action is pennitted, but not required~ to be taken or pcrfom1ed: the word "must" means that an 
action is required to be taken or perfomted; and the words "may not" mean an action is not permitted 
and cannot be taken or performed. 

1.13 ,.Mortgage, Mortgagee, Mortgagor" are defined in section 11.1 . 

1.14 "Ownern means the record holder of title to a Condominium in the Project. If a 
Cond~miniu'.1' is sold lu1der a recorded ~ntr~t 0~51\!s to a purchaser, the pur~haser rathe~ than the 
seller 1s considered the Owner. "Ownel ~tilmSJtot mcl de-,a~on who has an intc~t that ts merely 
a security for the performance of an obligation. 110wner11 also means a member of the Association 
whenever the context relates to an Owner acting in his or her capacity as a member. 

1.15 "Person" means a natural person, a corporation~ a pnrtncrship, a limited liability company, a 
trustee, or other legal entity. 

1.16 .. Project" means the real property described in Recital/\, all structures and improvements 
erected or to be erected on it, and all casements and rights appunenant to it. 

1.17 "Unit" means the elements of a Condominium that are not owned in common with other 
Owners or by the Association. Each Unit as separately shown, numbered and designated on the 
Condominiwn Plan consists of the space bounded by and contained within the interior unfinished 
perimeter walls, tloors, ceilings, windows, window frames, doors and doorfranies of the Unit. Each 
Unit includes all of the following items located within it: electrical, heating and plumbing fixtures, 
appliances, wall board, sheet rock. interior non-structural walls, staircases coMccting )c.vc.ls within 
a Unit, cabinets, interior doors, ventilation fans. and wall, floor and ceiling finishes (as, lbr example, 
pain~ wall paper, paneling, carpet, hardwood, or tile). Each Unit also includes air heating, air 
conditioning, water heating equipment, ventilation systems, alarm systems, and other fixtures and 
systems whether located within the Unit or the Common Ar~a, that serve only the Unit. A Unit docs 
not include any stn1ctural elements. 

ARTICLE2 
Easements and Property Rights 

2.1 CONDOMINIUM. Each Condominium consists ofa Unit, the Exclusive t..:se Common Areas 
appurtenant to the CJ nit, if any, an undivided interest in the Comn,on Area1 and any olher easements 
and rights provided for i11 this Declaration. 

A. Units. Each Unit includes the elements defined in section 1.17. A Unit docs not include 
' those areas and things defined as Common Area in section \ .3. Each Unit is subject to 
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encroachments that now exist or that may be later caused or created in any manner referred 
to in section 2.3D. In interpreting deeds and plans, the then existing physical boundories of 
a Unit. whether in its origi11al state (Ir reconstructed in suhs,tantial accordance with the 
original plans, is conclusively preswned to be its boundaries rather than the boundaries 
expressed in the deed or Condominium Plan, regardless of settling or lateral movement of 
the building and regardless of minor variance between boundaries shown on the Plan or detd. 
and those of the building. · 

I 
8. Common Area. Each Owner owns, as appurtenant to hi~ or her Unit, an undivided 
interest in the Common Arca as shown on the Condominium Plan. Each Owner may use the 
Common Area in accordance with the purposes for which it is intended without hindering 
the exercis~ of.. or encroaching upon the rights of any other O~ncrs. 

C. E1clusi\•c Use Common Area. Pon ions of the Common Area: referred to as Exclusive 
Use Common Areas. are set aside and allocated for the exclusive ust of the Owners. The 
Exclusive Use Common Areas consist of the parking spaces. 18:undry area, nnd storage area 
as designated on the Condomii1ium Plan. An easement for the use of each of these Exclusive 

I 

Use Common Areas will be granted as appurtenant to a Unit in the first deed for each 
Condominium. The Exclu!;ive Use Common Areas also consist of internal and external 
wiring designed to serve a $ingle Unit, fireplaces, windows, window frames. window boxes, 
screens. shutters. awnings, doorsteps, stoops, exterior doors, door frames and hardware. 

2.2 NO SEPARATE CONVEYANCE OF COMMON AREA. · The undivided in1ercst in 
Conm1011 Area appurtenant to each Unit is pem1anent in character imd cannot be altered without the 
consent of all the Owners aftected and their first Morlgagecs ns expressed in nn amended 
Declaration. The undivided interest in Common Area cannot be separated from the Unit to which 
it is appurtenant~ and is conveyed orencwnbered with its respective U11it even thou~h the instrument 
of conveyance or encumbrance may refer only to the Unit. The foregoing dots not prohibit the 
transfer between Owners of Exclusive.. U&e-Comms~ea fMking spaces, storage spaces, or other 
Exclusive Use Common Area that does not direct])· tbut tfie-Unit to which it is appu11enam. 

2.3 EASEMENTS AND USE RIGHTS. The following easements, reservations and use rights 
affect the Project. 

A. Owncn' Nonexclusive Easements; Association Rights. Each Owner has the 
unrestricted right of ingress and egress to his or her Condominium. J:!ach Owner has. 
appunenant to his or her Unit, nonexclusive casements of use, enjoyment~ ingress~ egress, 
and support in~ to, and throughout the Common Area and any improvements or facilities on 
the Common Arca. The nonexclusive easements are subj~ct to all of the ri@hts and powers 
of the Association as described in this Declaration. However, the nonl!xdusive easements 
are subordinate to and may not interfere with the right to use Exclusive Use Common Areas. 

B. Entry or Use Rights. Each Condominium is subject to the following rights of entry and 
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use: 

(1) The right of Declarant~ or its agents, to enter any portion of the Project to 
construct the improvements Declarant inte-nds to construct, to conduct sales 
activities, and to make repairs and to remedy construction defects, provided that the 
e.ntry does not intcrfert with the use or occupam:y of any occupied Unit unl~ss 
authorized by its Owner, which authorization must not 'be unreasonably withheld. 

(2) The right of the Association, or its agents, to enter any Unit to cure-any violation 
or breach of any of the Goven1ing Documents, provided thnt the Owner has been 
given notice and the opportunity to be heard as provided in the Bylaws. The 
Association may levy a reimbursement assessment against the Owner for its costs in 
effecting a cure. The rights of entry and cure are immediate in case of an emergency 
originating within or threatening any Unit, whether or tiot its Owner is present. 

(3) The right of the Association, or its agents, to enter any Unit lo perfom1 its 
responsibilities und~r this Declaration, including responsibilities with respect to 
construction, maintenance, or repair of the Common Area, or for the benefit of the 
Owners in common. The rights are immediate in case of an emergency orkii~ing 
within or threatening any Unit, whether or not its Owner is present. 

(4) ·rhe right of any Owner. or Owner's agents, to enter the Linit of any other Owner 
for purposes of performing, installations, alterntions <'lt tepair~ to mechanical, 
ele-etrical, telecommunication and electronic communication services that are 
reasonably necessary for the use and enjoyment of his or her Unit, provided requests 
for entry arc made in advance and that entry is at a time convenient to the Own(r 
whose Unit is being entered. In case of emergency, the right of entry is immediate. 

C. Power to Grant Easements and Exercise Other Property Rights. 

(1) The Association has the authority and power in the name of the Association and 
all of the Owners to convey or otherwise transfor to an Owner or " third pa11y fee 
title, easements, leasehold estates, rights-of-way and other interests in the Common 
Area for the purposes of (a) constructing, erecting, operating or maintaining lines. 
cables, wires, conduits, or other devices for electricity, power, telecommunications, 
electronic communications, public sewers1 storm water drains and pipes, water 
systems~ sprinkling systems, heating and gas lines or pipes, and similar public or 
quasi-public improvements or facilities, (b) acconunodating encroachments that do 
not unreasonably interfere with the use and enjoyment of the Common Area~ a11d (c) 
accomplishing any other reasonable. purpose that the Association or Declnrant 
determines is in the interest of the Association and the Owners . . 

s 
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(2) Each Owner. in accepting o deed too Condominium, expressly consents to the 
foregoing actions and authorizes and appoints the Association 3S attorney-in-fact of 
the Owner to execute instruments conveying or creating the easements or other 
rights, and to execute subdivision maps, lot Jine adjustments. condominium plans. 
deeds and similar documents in connection with the conveyance. 

(3) An easement or other property right may not be granted if it would substantially 
interfore with the use, occupancy, or enjoyment by an Owner of his or her Unit or 
Exclusive Common Area appurtenant to that Unit without the consent of the affected 
Owner. 

(4) Conveyance of tee title to any portion of the Project is su~jccl to obtaining the 
necessary approval of first Mortgagees and Owners as provided in Article 11. 

D. Encroachment Easements. Each Unit has nn easement over all adjoining Units and the 
Common Area for the purpose of accommodating any tncroachment due to engineering 
errors, errors in original construction~ settlement or shifting of the building, or any other 
cause as long as the encroi:ichment exists. However, a valid encroachment is not created in 
favor of an Owner if it occurred due to the Owner's willful misconduct. lf a structure is 
repaired or rebuilt, minor encroachments over adjoh,ing Units and the Common Area are 
pernutted and there are valid easements for the maintenance of these cmcroachmcnts as long 
as they exist. 

2.4 PARTITJON; POW}:K 014' ATTORNEY. Except as provided by Civil Code section 1359 
or by sections 10.2 and I 0.3 of this Declaration, judicial partition of lhe Project or any part of it is 
prohibited. Judicial partition by sal~ of a single Condominium owned by two or more persons and 
division of the sale proceeds is not prohibited; but partition of title to a single Condominium is 
prohibited. 

If partition is authorized under Civil Code section 1359 or under sections 10.2 and 10.3 of thi~ 
Declaration, and subject to obtaining the necessary approval of first Morlgagees and Owners 11s 

provided in Article 11, the Association may sell the entire Project, in one or inore transactions, for 
the benefit of all Owners. Each Owner irrevocably appoints the Association as his or her attorney-in• 
fact to sell the Project under this section. 

?,5 FURTHER SUBDIVISION PROHIBITED. An Owner may not further subdivide his or her 
Condominium except with the approval of the Association. An Owner may not convey time•share 
interests in his or her Condominium. 
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ART1CL£3 
Association. Administration. Membenblp and Voting Rights 

3.1 ASSOCIATION TO MANAGE PRO.U:C'l'. The Project is managed and operated by the 
Association. Before the Association begins operating the Project, Declaram is responsible to operate 
the Project 

.J.2 MEMBERSHIP. Each Owner of a Condominium is automatically a member of the Association, 
and r~mains a member until his or her ownership of a Condominium ceases~ at which time his or her 
membership in the Association automntica!ly ceases. Ifa Condominium is owned by more than one 
person, each person is a member. An Owner may not resign, transter, pledge or alienate his or her 
membership in any way except by sale of the Condominium to which it is appurtenant and then only 
to the purchaser. Any prohibited transter is void. 

3.3 ADMINISTRATION OF THE AFFAIRS OF THE ASSOCIATION. Si11ce the Project 
consists of onl~ two C~n~ominiu~s, the cus\1'}1apt111~c,.r o~ delegating manag~ment of the Project 
to a board of directors 1s mappropnate. There'lbre, ~ erc1s!'d'fttre powers and duues conferred on the 
Association in this Declaration requires the unanimous vote ot'the Owners. If a vote= of the Owners 
on any matter is not unanimous, upon request of any Owner the matter must be detennincd in 
accordance with the provisions for altcnlati v~ dispute resolution provided in i-ection 12.1. 

Not\vithstanding the foregoing, one Owner may act on behalf of the Association to exercis~ th~ 
powers under section 4.5, 4.6 und 4.10 of this Declaration without the consent of the other Owner. 
provided the Owner complies with section 3.4 below and is not dc:linquent in the p&1yment of 
assessments. 

There is one vote for each Condominium. lfo Condominium is owned by more than one Owner, the 
vote for the Condominium will be exercised as those: Owners detennine, but not more than on~ vote 
may be cast for any Condominium. If an Owner disputes the vote cast for his or her Condominium 
by a co-Ov.'11er1 th~ vote for that Condominium will be cow1ted as if it were cast the same as the vote 
for th~ orher Condominium in the Project was cast. 

3.4 EXERCISE OF ASSOCIATION POWER BY INDIVIDUAL OWNER. An Owners right 
to act on behalf of the Association under sectio11 3.3 is subject to the following provisions. 

A. An Owner (the .. exercising Owner") may take action only after the cxercisin8 Owner has 
sought the consent of the other Owner (the "non-exercising Owner'') and the non-exercising 
Owner has refused to vote in favorofthe action or has failed or refused to communiC.:Jte with 
the exercising Owner on the matter. 

B. Thi.! exercising Owner must notice a meeting of the Association. The notic~ must be in 
writing at'l.d delivered by personal deli\•ery or first-class mail at least l O days prior to the 
meeting at which the action will be considered. The notice must contain at a minim\\m the 
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date) time and place of the meeting, the action to be taken. a statem~nt of the facts upon 
which the need for the action is based, and a statement that the Owner has a right to attend 
and to address the Association. The notice must include a copy of the written statement ~t 
forth in Civil Code section 1365.l(b). 

C. lfthc Owners are unable ll"I resolve the rnuttl.!r at the meeting or the non-exercising Owner 
fails to appear at the meeting, the exercising Owner must give the non-exercising Owner at 
least 10 days written notice of intention to act on behalf of the Association~ delivered by 
personal delivery or flrst-clnss mail, prior taking action on behalf of the Association. 

D. Nothing in thi$ section is intended to preclude either Owner from seeking to resolve the 
dispute through altemative dispute resolution. 

ARTICLE4 
Assessments 

4.1 CREAT10N OF THE L1EN AND PERSONAL OBLIGAT10N OF ASSESSMENTS. Each 
Owner agrees to pay to the Association assessments that are levied under this Declaration. 
Assessments arc payable without deduction or offset tor any claim the Ov.111er may have against the 
Association. Each assessment, together with interest, costs and reasonable attorneys' tees, 'is the 
personal obligation of the Owner of the Condominium at the time when the Rssessment is levied. If 
more than one person is the Owner, the personal obligation to pay the assessment is joint and several. 
No Owner may exempt himself or herself from liability for payment of assessments by waiver ofu54! 
or enjoyment of any of the Common Area or abandonment of his or her Condominium. 

4.2 PURPOSE OF ASSESSMENTS. Assessments levied by the Association must be used 
exclusively to promote the health, safety, and welfare of all residents of the Project, for the 
improvement and maintenance of the Common Arl.!a, and for the common good of the Project. The 
Association may 1101 levy an assessment that eKcecds the amowlt necessary to defray the costs for 
which is it levied. 

4.3 REGULAR ASSESSMENTS. The regular assessment is the total amount of funds necessory 
to defray the expenses attributable to th-e.ownership D11d operation of th~ Common Area for the fiscal 
ye.ar. It must include adequate reserve fw1ds for coiuingencies nnd for maintenance, repairs, and 
replacement of Common Area improvements that must be replaced on a periodic basis1 sufticient to 
satisfy the reasonable requirements ofany first Mortgagee and to maintain the Common Area in first
class (;Ondition and repair. 

At least 30 days and not more than 90 days before the beginning of each fiscal year, the Association 
must establish the regular assessment for that fiscal year. If at any time during the year the 
Association decides that the amount of the regular assessment is inadequate or excessive, it may 
revise the assessment for the balance of the fiscal year, effective on the first day of the month 
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following the date of the revision. lfthe Association fails to e~tabtish the regular assessment for any 
fiscal year, the regular assessment will be the same as that of the prior fiscal year. 

4.4 SPECIAL ASSESSMENTS. In any fiscal year, the Association may levy a special assessment 
applicable to that year only for the purpose of defraying, in whole or in pan, the cost of coostruction: 
reconstruction_. repair or replacement of Common Area, including fixtures and personal propet1y 1 and 
for extraordinary expenses incw-red by the Association. 

4.5 ASSESSMENTS FOR EM ER~ENCY PURPOSES. Th~ Association may increase the rtgular 
assessment and impose special ns~ssments if necessary for emergency situntions. For purposes of 
this section1 an emergency situation is any one of the following: 

A. An extraordinary expense required by an order of a court; 

8. An e.xtraordinary expense necessary to repair or maintain the Common Area where a threat 
to personal safety is discovered at the Project; or 

C. An cxtraordina,:y expense necessary to repair or maintain the Common Area that could 
not have been reasonably foreseen by the Association in preparing. and distributing the pro 
fonna operating budget described in the Bylaws. Before imposing or collecting an assessment 
under this section, the Association must pass a resolution containing. written findings as to 
why the extraordinary expense is necessary and why the expense was not or could not have 
been reasonably foreseen in the budgeting process. 

4.6 REIMBURSEME~T ASSESSMENTS. The Association may impose a reimbursement 
assessment to collect a charge levie.d to reimburse the Association for costs incurred by it in the repair 
of damage to the Common Area caused by an Owner or occupant of the Owner's Unit, or to collect 
a fine or penalty levied to bring an Owner and his or her Condominium into compliance with the 
Governing Documents. The Association may impose a reimbursement assessment on an Owner only 
;1ftfr giving the Owner notice and the opportunity to be heard, as provided in the BylaYi'S, A 
reimbursement assessment becomes a lien upon a Unit upon the recording of a Notice of Delinquent 
Assessment as provided in section 12 of the Bylaws. 

4.7 DIVISION OF ASSESSMENTS. The expenses for regular assessments are divided between 
the owners equally. 

Special assessments are divided among the Owners on the same basis as resular assessments, except 
where the special assessment is levied to raise funds for the rebuilding or major repair of structural 
Com.moll Area that houses the Units. In that case, the special assessment is divided upon the basis 
of the ratio of the square footage of the floor area of the Unit to be assessed to the total square footage 
of the floor area of all Units. 

The square footage of the Units is the approximate square footage for the Units shown 011 the 
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Condominium Plan or, if not shown on the Condominium Plan. provided to the Association by 
Declaranl. If the square footage of the Units is not shown on the Condominium Plan or provided to 
the Association by Declarant, then the square footage of the Units must ~ determintd by ret~rence 
to the final approved architectural plans for the Project. 

4.8 DATE OF COMMENCEMENT AND DUE DA'fES OF ASSESSMENTS; NOTICE TO 
OWNERS. Regular assessments begin for all Units on the first day of the month following the 
conveyance of the first Condominium from Declarant to an Owner. The re-gular assessment is 
payable in equal monthly installments due on the first day of each month~ Wlless the Association 
adopts some other basis for collection or due date. The due date for payment of a special assessment 
or a reimbursement assessment is the date specified in the notice of the assessment. The Association 
rnusr send each Owner notice of an increase in the regular assessment, any special assessment, and 
any reimbursement assessment not less than 30 and not more than 60 days before the due date of 
the assessment. If an assessment for emergency purposes is levied under section 4.5, a copy of the 
resolution required under that section must be distributed with the notice of assessment. 

4.9 EFFECT O.F NONPAYMENT OF ASSESSMENT. An assessment or installment that is not 
received by the Association within 15 days after its due date is a delinquenl payment. A delinquent 
payment is subject to a late charge of 10 percent of the delinquent asse~~ment or ini;tallment or 
$10.00, whichever is greater. on nil delinquent payments, A late charge may not be imposed more 
than once on any d~lin4uent paym~nl_. does not eliminate or supersede llllY cht1rges imposed on prior 
delinquent payments, ond constitutes full compensation to the Association for additional 
book.keeping, billing, or other administrative costs resulting from the delinquent payment. 

Interest accrues 011 a delinquent payment at the rate of 12 percent per annum. beginning 30 days 
after the due date of the assessment or installment through ond including the date full payment is 
received by the Association. 

4.10 RE~EDIES ON DEFAULT. In the event of a default in payment of any assessment or 
installment. and in addition to any other remedies provided by law, a non-delinquent Owner may 
enforce payment of the assessment or installment on behalf of the Association in any of the 
following ways. 

A. Personal Obligation. The Association may bring legal action against the delinquent 
Owner for the amowu of delinquent assessn1ents or installments~ the tees and reasonable 
costs of collection, reasonable attorney's fees, and late charges and interest, if any. A legal 
action may be maintained without foreclosing or waiving lien rights. 

D. Judicial Foreclo!ure or Power or Sale. The Association mny bring an action for 
judicial or nonjudicial foreclosure according to the procedures :k:t forth in the Bylaws or 
otherwise adopted by the Association provided that the amow1l of delinquent AssessmenL~, 
the duration of the delinquency, or both comply with the requirements of Civil Code Secrion 
1367.4. 
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C. Altcrnatin Dispute Resolution. An assessment dispute may be resolved through 
altemative dispute resolution as provided in Civil Code sections 1367.1 and 1367.4 and 
section 12.1 of this Declaration. 

4.11 PRlORlTlES. A Notice of Delinquent Assessment constitutes a lien on the Condominium 
agniust which it is recorded prior to all other liens except taxes, bonds, assessments and other liens 
which by law would be superior to it1 and the lien of any first Mortgage of record that was recorded 
before the delinquent assessment became due. The lien is not affected by the sale or trenster of 1he 
Condominium against which it is recorded. 

4.12 MORTGAGEE'S LIABILITY FOR UNPAID ASSESSMENTS. The holder of a first 
Mortgage that obtains title to a Condominium pursuant to a foreclosure proceeding is not liable for 
unpaid assessments and charges thnt accrued prior to its acquisition of the Condominium. However, 
a tirst Mortgagee is liable for any assessments becoming due dfter thl.' date of the transfer. 
Subsequently levied assessments may include previously unpaid assessments provided all Owners 
are required to pay their proportionate share of the previously unpaid assessments. 

4.13 SEGREGATION OF FUNDS. All proceeds paid for reserves or for any special assessment 
must be segregated and deposited in a special account and, except for a transter mad~ under Section 
9.3 of the Bylaws, must be used solely for the purpose for which levied. 

4.14 WAIVER OF EXEMPTIONS. Each Owner waives the benefit of any homestead or 
exemption laws of the State of Cnlifomia as to any assessment lien crcnted under this Article. 

4.15 UNSEGREGATED REAL PROPERTY TAX BILL. If real property taxes have not lx"en 
segregated by the County Assessor, each Owner must pay a proportionate share of that tDx bill. 
The tax bill must be divided as agreed unless the property was owned by more than one person as 
tenants-in-comm.on before the Map was recorded. In lhat case~ the real propeny tax bill must be 
dividtd between the Owners according to the same fonnula ust:d by the tenailt•in-common owners 
for dividing the tax bill. 

ARTICLES 
Duties and Powen of the Association 

5.1 APPLICABILITY OF THE DA VIS-STIRLING COMMON INTEREST 
DEVELOPMENT ACT AND THE NON-PROFIT MUTUAL DE~EFlT CORPORATION 
LAW. 

A. Davis-Stirling Common Interest Development Act. The Association must comply 
with the requirements of the Davis-Stirling Common Interest Development Act (the "Act"). 
The act includes comprehensive regulations concerning the mnnagement of the affairs oft he 
Association including, without limitation, election procedures, conduct of meetings. 
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enforcement of assessments, resolution of disputes, preparation and distribution of financial 
documents, notices required to be sent to Members, calculation and maintenance of reserve 
funds, retention and inspection of Association records1 adoption of operating rnles, and 
Association approval of physical improvements to the Project made by Members. The 
Association must adopt provisions in the Governing Documents us reasonably necessary to 
implement the act, and each Owner takes his or her interest in the Project subject to the 
provisions of the Bylaws, operating rules and policies of the Association in addition to the 
provisions of this Declaration. 

B. Non-Profit Mutuatl Benefit Corporation Law. The Association may exercise all of 
the powers granted to a non~profit mutunl benefit corporalion as enumerated in Corporations 
Code section 7140 except that it may not adopt or use a corporate seal or issue membership 
certificates, subject only to the limitations on those powers set forth in the Act and in the 
Governing Documents. The Association has the power to do any lawful thing required or 
permitted to be done under the Act and the Governing Documents and necessary, appropriate 
or incidental lo the exercise of the express powers or duties of the Association for the peace, 
health, comfort, safety and general welfare of the o,~ners. 

5,2. DUTIES AND POWF.RS. The affairs of the Association must be conducted by the olliccrs 
of the Association. The duties and powers of the Association include, but are not limited to, the 
following 

A. Maintenance. The Association must maintain the Project as provided in Article 8. 

B. Insurance. The Association must maintain the policies of'insurance l'equired hy section 
9.1 of this Declaration. The Association is authorized to negotiate on behnlf of the Owners 
with any insurer, and to settle. cnfol'ce by legal action, and execute releases on claims tiled 
with respect to insurance policies obtained by the Association. 

C, Disthffrg~ ofLi~Ps- Tile Association mllst discharge any lien against the Common Atta 
and levy a reimbursement 11s sessment against the Owner responsible for the existence of tht 
lien. 

D. ~a)•_men~ of Expens~s _and-ifaxes. T~ ~SlOci~tio.§,m\~St promp~y ?BY all expenses and 
obhgat1ons incurred by It m the tcmdffct"m' 1~~5~. l he Assoc1at1on must pay all real 
and personal property tax~s and assessments levied against the Common Area and any 
property owned by the Association th.at is not included in the annual property ta.'< bills of the 
Owners. 

E. Enforcement. The Association must enforce the Governing Documents ns provided in 
this Declaration, the Bylaws and any operating mies adopted by the Association. 
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Notwithstanding anything to th~ contrary contained in this Declaration, the Association may 
not cause 11 forteiture or abridgement of an Owner's rights to the full use und enjoyment of 
his or her Unit except where the loss or forfeiture is the rt:suh of the judgment of a court or 
a decision arising out of arbitration or on account of a foreclosure or sale under power of sale 
for failure of the Owner to pay assessments levied by the Association. 

F. Assessments. The Association must levy against the Owners and collect assessments 
in the amount necessary to pay for the cost of maintaining, improving, repairing, rebuilding, 
operating and managing the Project. 

G. Utility Service. The Association has the authority to obtain~ fot· the ben~fit of all of the 
Condominiums, utility services such as common water~ gas w1d electric service, telephone, 
television and othl.!r telecommunications and electronic ac~ess and services, and refuse 
collection. The Association must maintain all utility installations located in the Common 
Area, except those installations maintained by utility companies. The Association must pay 
all charges for utilities supplied to the Project exctpt those metered or charged separately to 
th~ Units. 

H . .Easements.. The Association has the nuthority to grant easements where necessary for 
utilhit s .an~'f:ac:mfic::i. over the Common Arca to serve the Common Area and the 
Units, as provided in Article 2. 

I. Manager. TI1e Association has !he authority to employ n manager or other persons, and 
to contract with independent contractors or managing agents to perform the duties and 
responsibilities of th~ Association. A contract with a firm or ~rson appointed as a manager 
or managing agent cruu1ot exceed a one year term, and must provide for the right of the 
Association to tenninate the contract at the first annual meeting of the Members of the 
Association, and to terminate the contract for cause on 30 days' written notice or, without 

· ~ause or payment of a termination fec1 on 90 days' written notice. 

J. Operating Rules. The Association has the authority to adopt rensonable operating mies 
consistent with this Declaration relating to the use of the Project by the O\\'ll~rs, their tenants! 
guests and invitees. An operating rule is valid and enforceable only if it is reasonable, in 
writing~ within the authority of the Association conferred by law or by the Declan\tion, 
consistent with the Governing Documents. 

K. Atcess. In order to perfonn maintenance, repairs, or any other of its responsibilities, the 
Association, its agents and employees may enter any Unit or any portion of the Common 
Area as provided in Article 2. Entry must be made at reasonable hours and with as little 
inconvenience to the occupant as possible, and any damage caused must be repaired at the 
expense of the Association. Except in case ofnn emergency, 24 hours' advance notice must 
be given to the occupant prior to entry. 
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L. Acquisition and Dispnsltion of Property. The Association has the pow~r to acquire. 
own. improve, operate, maintain, lease, tr,msfer, dedicate for public use or olherwist dispose 
of real llr personal propcny in connection with its affairs. 

M. Loans. The Association has the authority to borrow money and lo mortgage, pledge, 
deed in trust, or hypothecate any or all of its real or personal property as Sfcurity for money 
borrowed or debts incurred. 

~- Contracts. The Association has the! authority to contract fo1· goods and servic~s for the 
Common Area or the Association. 

O. Delegation. TI1e Association has the authority to delegate its authority and powers to 
committees, oOicers, or employees of the Association, except for the powers to: 

(1) make a decision to commence proceedings for m~diation and arbitration or to fi)e 
litigation when pennitted under the Governing Documents or applicable law. record 
a lien. cu· foreclose upon a lien for default in payment of assessments; 

(2) make a decision to levy assessments; 

(3) make capital expenditures; 

(4) impose discipline and levy fines for violations of the Governing Documen1s; or 

(5) hold hearings required w1der the Governing Documents. 

ARTICLE6 
Architectural Control 

6.J APPROVAL REQUIRED. The prior written approval of the Association is required before 
an Owner may make any improvements or modifications ("improvement") to any ponion of the 
Common Area, including Exclusive Use Common Area appurtenant to the Owner's Unit, or make 
any improvements within his or her Unit that may affect structural Common Area, increase the 
burden on common building systems, result in an increase in sound transmission between Units, or 
otherwise adversel)' affect the Common Area or the other Unit. 

A decision to grant or deny pcm1ission to make an improvcinent is within the discrelion of the 
Association. provided that it is made in good faith 3nd is not unreasonable, arbitrnry or capricious. 
ln making its decision, the Association may take into account subjective factors such as the quality 
of workmanship, design, harmony of external design with existing structures, and location in relation 
to Sl1rrounding structures. 

6.2 PROCEDURES. The Association must establish procedures that comply with the. 
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requirements of Civil Code section 1378 regarding application for and review of improvements. 

6.3 JMPROVEMENTS TO FACILITATE ACCJi:SS t'OR PHVSlCALLY DISABLED 
PERSONS. The Association may not deny approval of any improven,ent to 8 Unit to facilitate 
access for persons who are blind, visually handicapped. dcat: or physically di~bled, or to alt~r 
conditions which could be hazardous to these persons, without good cause. The requested 
improvements may include modifications of the route from the public way to the door of the Unit 
if the Unit is already accessible by an existing ramp or elevator. The Association may condition its 
approval of the improvement in accordance with the provi~ions of Civil Code section 1360. The cost 
of the improvement must be paid by the requesting Owner. 

6.4 ANTEN:!'IIAS. A~proval of th~ installation or use of a satellite dish, videt') or television ante1ma 
with a diameter or diagonal measurement of one meter or Jess is subject lo the provisions of Civil 
Code section 1376 and any standards set forth in the Bylaws or in operating rufos. Approval of the 
installation or use of a1w other satellite dish, video or television antenna is within the discretion of 
the Association. 

6.5 D[CLARANT EXEMPT. Declnrant is exempt from the approval requirements of this Article 
for a period of three years from the date of close of escrow on the first i;ale of a Unit in the Pl'Oject. 

ARTICLE 7 
Use Restrictions 

The Project and the Condominiums are subject to the following restrictions on use. The Association 
may promulgate operating rules interpreting the use restrictions set forth in this Article and imposing 
additional use restrktions that, in its judgement~ are appropriate to providing for the peace, health, 
comfon. safety and general welfare of the Owners. 

7.1 CONDOMINIUM USE. All Condominiums must be used for residential purposes. No trade 
or business may be conducted in any Condominium except for administrative and protessional 
practices allowed by local ordinance. 

7.2 USE OF PARKING SPACES. Parking spaces may be used solely for parking of bicycles and 
non-commercial passenger motor vehicles -- such as automohilesi station wagons, pickup trucks, 
SU Vs. motorcycles and light vans-· that tit entirely within 1he boundaries of the Owner's designated 
parking space and allow space to enter and exit the vehicle. No person may park a motor vehicle 
anywhere on the Project other than his or her designated parking space or parking areas designated 
by the Association for temporary parking. An Owner may not lease a parking space to any person 
who is not an Owner or a resident at the Project without the prior written approval of the othtr 
Owner. 

Repair or washing of a motor vehicle is not pem1ined anywhere on thl! l'roject, except an emergency 
repair. Each Owner must keep his or her designated parking space neat and clean and immediately 
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remove any oil, grease or other waste emitted from his or her vehicle. Vehicles that emit offensive 
levels of exhaust pollution, oil, grease or noise, as such levels are dt:tennined by the Association, 
may not be operated at the Project. The Association may cause any vehicle that is in violation of this 
section to be towed and stored at the Owner's expense in compliance with Vehicle Code section 
22658.2. Each Owner agrees to indemnify, defend and hold the Association, its Association 
members, otlice,s, manager and employees harmless for any damage to person or property that may 
result. 

7.3 NUISANCE. No person may interfere with the quiet e~joyment of any other resident of the 
Project, or Clll'ry on any activity in any part of the Project that is noxious, illegal, seriously annoying 
or oflensive to a person of reasonable sensibility. No activity may he carried on that increases the 
rate ofinsurance for the Project, or causes any insurance policy to be canceled or not renewed, or that 
will impair the stnictural integrity of any building. 

7.4 SIGNS. The following signs may be posted within the Common Area: ( 1) proje<:t identification 
signs and other signs approved by the Association1 and (2)''For Sale" or "for Rent" signs provided 
they do not exceed five square feet in size. "For Sale" or "For Rent" signs may be posted only on 
those parts of the Common Area easily viewed by the general public and designated hy the 
Association. All other signs nre prohibited in the Common Area. 

An Owner may post non-commercial signs, posters, tlags and bnnners ntade of paper. cardboard, 
cloth, plastic, or fabric~ within his or her Unit. Signs and posters may not exceed 9 square teet in 
size and banners and flags may not exceed 1 S square feet in size. An Owner may display a tlag of 
the United States of any size made of fabric: cloth or paper on or in the Owner's Unit or Exclusive 
Use Common Area appurtenant to the Unit. All other signs, posters, tlogs and banners are 
prohibited. 

7.5 ANIMALS. Animals may not be kept in any Un.it except for domestic dogs or cats (not to 
exceed a total of two per Unit), and n reasonable number of fish in aquariums and birds inside bird 
cages. Pure or mixed breed dog from the followini breeds may not be kept at the Project: Pit Bull, 
Presa Canaria, Rottweiler, Dobennan Pinscher, Mastiff: and any other fililhting breed. Permitted 
animals may not be kept, bred, or raised for commercial purposes. Owners must clean up at\cr their 
pets immediately. Pets arc restricted from the Common Area. 

Owners must comply with all operating rules for the k~ping and control of pets in the Units. The 
Association may prohibit the keeping of any animal that it dctcm1incs~ after notice to the Owner of 
the pct and the opportunity to be heard according to the procedures set forth in the liylaws, is a 

nuisance or danger to any other 0\.\11er, or interferes with the quiet enjoyment of the resident of any 
Condominium. Each person bringing or keeping a pet upon the Pr1.)ject is liable for dam3ge to 
persons or property proximately caused by the pct. 

7.6 GARBAGE DISPOSAL. All garbage, recycling and other waste must be k~pt in sanitary 
containers and regularly removed from the Project. Equipment for the storage or disposal of waste 
must be kept in a clean and sanitary condition and must be kept only on those portions of the Pr~iect 
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designated by the Association. 

7.7 RIGHT TO LEASE. No Owner may rent a Condominium for transient or hotel purposes, 
which are defined as rental for any period less than 30 days, or any rental if the occupants are 
provided customary hotel services such as room service for food and beverage, maid service, 
furnishing laundry and linen, and bellboy service. Subject to these restrictions, an Owner may lease 
his or her Condominium, provided the lease is in writing, is made subject to the Governing 
Documents, and a copy of the lease is sent to the Association. An Owner is responsible for a tenant's 
compliance with the Governing Documents. An Owner who rents bis or her Condominiwn must 
provide the Association with his or her new address and telephone number, as well as the name and 
telephone number of the tenant. 

7.8 CLOTHES Ll!'IES. Outside laundering or drying of clothes is not permitted. 

7.9 ANTE~NAS AND SATELLITE DISHES. Antennas, satellite dishes and cables for the 
reception of television, radio and other signals may not be installed within the Common Arca 
without prior approval of the Association as provided in Al1icle 6. 

7.t0 STORAGE. Any obstr1,.1ction of the Common Arca is prohibited. Nothing may be kept or 
stor~d in the Common Area without the prior consent of the Association, except in designated 
storage areas. 

7.11 WINDOW COVERING. All window coverings visible from the street or Common Area 
must be in a neutral color~ unless otherwise approved by the Association. 

7.12 SOUND TRANSMISSION. 

A. Floor Covering. Each hallway and room (other than the kitchen and buthrooms.)in a 
Unit must have carpet and at least 1/4 pad or other noise deadening materials approved by 
the Board in 80 percent of its square footage. Except for replacing existing carpet ~nd pad 
with carpet and pad of equal or greater acoustical insulntion value as that being removed, an 
Owner must obtain the prior approval of the Board, according to the procedures set fonh in 
the Bylaws or otherwise established by the Board for review of improvements, before 
removing or replacing carpet and pad or other existing flooring materinls. 

B. A»di4> Eq~meri.t Speakers and other audio equipment may not be attached to any wall 
or ceil'irig) or---pJ~ cd on the tloor, in a manner that would cause or increase sound 
transmission between the Units. 

C. Wheeled Recreational Vebieles. Wheeled recreational vehicles such as bicycles, 
tricycles, scooters, wagons, roller skates and roller blades, may not be used within any Uuit 
or interior Common Area. Tht Association may promulgate operating rules limiting or 
prohibiting use of those items in exterior Common Areas. 
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ARTICLES 
Maintenance and Repair Obligations 

8.1 OWNER'S MAINTENANCE AND REPAIR OBLIGATIONS. 

A. Unit. Each Owner must maintain his or her Unit in good condition and repair at his or 
her own expense. Each Owner must perform commonly accepted homeowner's maintenance 
and repair responsibilities within his or her Unit. Each Owner must comply with 
maintenance standards and guidelines provided by the Association or by Dechmmt upon 
initial sale of the Unit~ and with manufacturers' instructions for all improvements and fixtures 
that are part of the U11it, such as appliances, countertops, cabinets. Md wall and tloor 
coverings. 

B. Exclusive Use Common Areas. Each Owner must keep all Exclusive Use Common 
Areas appurtenant to his or her Unit clean and neat. 

C. Obligation to Inspect and Notify. Each Owner musl promptly report to the Association 
any evidence of water intrusion and any other defective condition the Association is 
responsible to maintain that is evident from within the Owner's Unit or from an Exclusive 
Use Conunon Area appurtenant to the Owner's Unit. An Owner is r~~ponsiblc for the cost 
of any work required because of his or her delay in reporting the evidence of water intrusion 
or other defe1.:tive condition. An Owner must reimburse the Association for the cost of work 
that is not covered by insurance, or, if repair of the condition is covered by insurance, that 
portion of the cost that is not paid by the Association's insurance cnrricr. the Association 
may levy a reimbursement assessment against the Owner if the Owner fails lo reimburse the 
Association for any amount owed by Owner to the Association under this section. 

D. Failure to Maintain and Repair. lf an Owner fails to maintain the interior of his or her 
Unit or the Exc1usive Use Common Areas appurttnant to his or her Unit as required by the 
Governing Documents, the Association may, ofter notice and hearing os provided in the 
Bylaws. enter the Unit and perfonn the necessnry work. The Owner must reimburse the 
Association for the cost of work that is not covered by insurance, or, if repair of the condition 
is covered hy insurance, that portion of the cost that is not paid by the Association's insurance 
carrier. The Association may levy a reimbursement assessment against the Owner if the 
Owner fails to reimburse the Association for any amount owed by Owner to the Association 
under this section. 

E. Maintenance Rcrommendatiom1. Each Owner is subject to all maintenance 
recommendations provided by Declarant, including, without limitation, all guides and other 
c!ocuments and maintenance schedules, as they pettain to th~ Owner's Unit and those ponions 
of the Common Area, if anyi thot an Owner is required to maintain and repair. Civil Code 
Sectio11s 907 and 945.5 provide that Owners and the Association have an aOirmative duty 
to maintain the Project pwsunnt to written maintenance recommendations. 
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8.2 ASSOCIATION'S MAINTENANCE AND REPAIR OBLIGATIONS. 1'hc Association 
must maintain all portions of the Project that are not maintained by the Owners. 

A. ln General. The Association must maintain in good condition, repair and replace the 
Conunon Area, all Exclusive Use Common Areas except for those to be maintained by 
Owners under section 8.1 B, and landscaping. 

B. Wood-Destroying Pests. The Association is resporisible for the repair and maintenance 
of Common Area occasioned by the presence of wood-destroying pests and organisms in 
accordance with the procedure set forth in Civil Code section 1364. 

C. Water Intrusion and Defedive Conditions. The Association may periodically inspect 
the Common Area, including Exclusive Use Common Area, and the Units~ for evidence of 
water intrusion or other defective conditions that the Association is requir\.-d to repair, repair 
the water dmnage or other defective condition and, if the source of the condition is water 
intrusion, locate and correct the source. 

D. Utility Installations. The Association must maintain all utility installations except those 
maintained by utility companies. If a utility installation txclusivcly serves one Unit but is 
located in the Common Area, the Association is responsible for maintenance, repair und 
replac~ment of the installation, but the cost of the work must be paid by the Owner ofthl? 
Unit of which that installalion is a part. If the Owner fails to reimburse the Association, the 
Association may levy a reimbursement assessment t1¥t1inst the Owner for the \;OSt of the work 
that is not covered by insurance, including that portion of the cost not paid by the 
Association's insurance carrier if the condition is covered by insurance. Alternatively, the 
Association may require that, before it perfonns the work, the Owner pay to the Association 
the cost of the work. or that portion of the cost that will not be paid by the Association's 
insurance carrier if the condition is covered by insurance, unless delay in performing the 
work would be detriment a] to the health, safoty or welfare of the Owners or res uh in dwnage 
to the Common Area or any Unit. 

[ . Common Area Damaaes Caused by an Owner. if damage to the Common Ar~ 'i§•• 

caused by the willful or negligent act or omission of ~n Owner, or his or her guests or 
tenants, the Association must l'epair the damage and may levy a reimbursement assessment 
against the Owner for the cost of the work that is not covered by insurance, or that is not paid 
by the Association's insurance carrier if tJ1e condition is covered by ini.urance. 

F. Maintenance Recommendations. The Association is subject to all maintenance 
recommendations provided by D~clarant, including, without limitation, all guides and other 
docwnents and maintenance schedules. as they pertain to the Common Area and those 
portions, if any, of the Units that the Association is required to maintain and a·epair. Civil 
Code Sections 907 and 945.5 provide that Owners and the Association have an affinnative 
duty to maintain the Project pursuant to written maintenance recommendations. 
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8 ... 1 MAINTENANCE RESPONSIBILITY LIST. The types of items to be maintaintd by the 
Association and the individual Owners are set forth 011 the Maintenance List attached to this 
D~claration as E~hibit A. The Association has the sole authority to detenninc whether the 
Association or the Owners are responsible for maintenance of nny item not included on the 
Maintenance List. 

ARTICLE9 
losurante Coverage 

9.1 REQUIRED COVERAGE. The Association must acquire and maintain the following 
insurance coverage: 

A. Fire and Casualty. The Association must maintain a master policy of fire and casualty 
insurance. 

(1) The policy must include coverage for: 

a. all Common Arca improvements described in section 1.3 and landscaping located 
within the Common Area, but excluding lund, foundations, excavations and other 
items typically excluded from property insw-ance coverage, and 

b. standard components of the Unit as described in section I. t 7 that were originnlly 
installed by the Declarant, and any equivalent replacements to them. 1 towever, any 
upgrades installed by an Owner are excluded to the extent the replacement cost of the 
upgraded improvements exceeds the insurable replacement value of the original Unit 
improvements, as detem1ined on the date that immedintely precedes the date of the 
dama~~ or destruction. Personal property and tt'ade fixtures located in a Unit arc also 
excluded. · 

(2) The policy must provide coverage against losses due to fire and other casualtits 
normally covered by a "special form"policy or its equivalent. Coverage must be in 
an amount equal to the full insurable replacement cost of the covered property and 
include an agreed amount endorsement or its equivalent nnd a buildin9 laws 
endorsement or its equivalent. 

(3) The policy must be in a fom1 nnd from an insurance carrier satisfactory to the 
Association and to any first Mortgagee that inquires of the Association as to the 
terms of the policy. The policy must be primary and non-contributing with any other 
insurance policy covering the same loss. The policy must waive all subrogation 
rights against any Owner or occupant and his or her family members and in~hees1. 

B. Comprehensive Gener1l Liability. The Associtition must obtain and mainttiin 
comprehensive public liability insurance insuring the Associationi any managing agent, 
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Declarant, and the O,\-ners and occupants of the Condominiums, and their respective family 
members, guests, invitees, and the agents and employees of each of them, against any 
liability incident to the ownership or use of the Common Area or any other real or personal 
property owned or maintained b)' the Association. and including, if obtainable on 
commercially reasonable terms, a cross-liability or severability-of-interest clause or 
endorsement insuring the liability of each insured against claims hy each other insured. The 
limits of the insurance may not be less than $2,000,000, or any greater amount required by 
Civil Code section J 365.9, covering all claims for death, personal injury, and propeny 
damage arising t'rom. a single occurrence. This insurance must include coverage against water 
damage liability. liability for non-owned and hired automobiles, liability for the property of 
others, and any other liability or risk customarily covered with respect to developments 
similar in construction, location and use. 

C. Director and Officer Liability Insurance. The Association nmst purchase and mahttain 
insurance on behalf of any director. officer or member of a committee of the Association 
against any liability asserted against or incurred by any of these persons in their capncity or 
arising out of their status as agents of the A~ociation, regardless of whether the Association 
has the power to indemnify these persons against liabi1ity under applicable law. The 
insurance must be in an amount of not less than $500,000, or any greater amount required 
by Civil Code section 1365.7. 

D. 1-idelity Bond. If required by any institutional lender or at the discr~tion of the 
Association, a fidelity bond or policy of insurance against dishonest acts on the part of any 
person entrusted with or permitted to handle fw1ds belonging to or administered by the 
Association, including a professional manager and its employees, naming the Association 
as the insured. 

E. Worker's Compensation Jn!luranct. Worker's compensation insurance to the extent 
n~ccssary to comply with any applicable law. 

9.2 lNSllRANCE REQUIRED BY CERTAIN LENDERS. When FNMA or foHLMC is a 
ML'l.rtgagee, an insurer or guarantor of a Mortgage, or an Owner of a Condominium within the 
Project, a policy required under this Declaration must satisfy the minimum r\!quirements imposed 
for this type of Project by FNMA or FHLMC with respect lo nn,ount, tenn cove1-sge, deductible. 
named insureds, loss payees, standmd mortgage clauses, notices of change and canceHation, and 
insurance company rating. However, to the extent that coverage is not available upon reasonabl~ 
terms and at a rr!asonable cost, or has been modified or waived in writing by FNMA or FHLMC, it 
need not be obtained. 

9.3. REVIEW OF POLlClES; ADDITIONAL JNSURANCE. All policies of insurance must 
be reviewed at least annually and adjusted, if necessary, to provide coverage and protection as the 
Association deems prudent or as reasonably required by any first Mortgagee. The Association may 
obtain additional policies of insurance other than those required by this 811icle as it deems necessary 
or prudent. 
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9.4 OWNER'S INSURANCE. Each Owner must maintain property insurance insudng against 
losses to the Owner's personal property located within the Unit and Exclusive Use Common Area 
appunenant tn the Uni~ and to upgrades and fixtures installed by the Owner that are part of the Unit 
and are not covered by the Association's property insurance described in section 9.1 . Ench Owner 
must maintain liability insurance insuring against any liability to persons or propeny arising from 
any act or omission occurring within the Owner's Unit. The Associntion may establish minimum 
insurance amounts. 

All individually owned insurance must contain a waiver of subrogation, and all Owners are deemed 
to have waived subrogation rights as to the Association and other Owners and occupants and their 
family members and invitees whether or not their policies so provide. An Owner may not separately 
insure any property covered by the Association's property insurance, :md is liable to the Association 
to th" extent of any diminution in insurance proceeds payable to the Association resulting from doin~ 
so. The Association is not Liable for damages incurred by an Owner on account of i1,iurh:s to person 
or property where the Owner fails to carry the required insurance. The Association may establish 
reasonable minimum liability insurance amounts for the Units. 

9.5 INSURANCE PREMIUMS. The cost of the Association's insurance premiums must be 
included in the regular assessment levied by the Association. 

9.6 NOTICE OF LAPSE. CANCELLATION OR NO~-RENEW AL OF INSURANCE 
POLICIES. The Association must, as soon as reasonably practical, notify 1he Owners by first-class 
mail if any of the insurance policies rcq uired to be maintained by it have I apsed or been canceled and 
not immediately replaced or ifthere is a significant change in the tenns of any insuranct policy, such 
a.~ a reduction in coverage or limits or an increase in the deductible. lf the As~iation receives any 
notice of non-renewal of an insurance policy~ it must immediately notify the Owners if replacemem 
cov~ragc will not be in eftect by the date the existing coverage will lapse. 

9. 7 SETTLEMENT OF INSURANCE CLAIMS. The Association is authorized to negotiate and 
agree on the value and extent of any loss under any policy carried by the Association. The 
Association is granted full right and authority to compromise and settle any claim or enforce any 
claim by legal action or otherwise, and to execute releases in favor of any insurer on behalf of the 
Owners and itself with respect to any policy carried by the Association. 

ARTICLE 10 
Damage or Destruction; Condemnation 

10.1 DAMAGE TO A SINGLE UNIT. lfa sing!~ Unit within the Project is damaged by a ca~ualty 
that is covered by insurance, the insurance proceeds must be paid to the Owner of the Unit and his 
or her Mo11gagee according to their respective interests in the Condominium. The insurance 
proceeds must be used to rebuild and repair the Unit. If the proceeds are insufficient to complete the 
work, the Owner musl pay all additional sums necessary to complete the rebuilding and repair. If 
a single Unit within the Project is damaged by a casualty that is not covered by insurance, the entire 
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cost of repairing and rebuilding the Unit must be paid by the Owner. 

10,2 DAMAGE TO BOTH UNITS OR COMMON AREA. If the damage extend:; to both Units 
or any part of the Common Arco, the following applies: 

A. Minor Casualty. A minor casualty means damage to tht" Project that extends to both 
Units or any part of the Common Area where the total of available insurance proceeds 
initially offered or paid by the insurer plus ai;sociation reserve funds equals or exceed ninc?ty 
percent (90%) of the cost ofrepairing or rebuilding. In the event of a minor casualty, the 
Association must promptly contract to repair and rebuild the damased portions of the Units 
and the Common Area. If the insurance proceeds are insufticient to pay al I of the costs of 
repairing or rebuilding, the Owners must each contribute a pro-rata share of the unfunded 
repair costs based upon the ratio of the square footage of the floor area of each Unit to the 
total square footage of the tloor area of all Units. 

B. Major Casualty. A major casualty means damage to the Project that extends to both 
Units or any part of the Common Area where the total of available insurance proce~ds 
initially olTered or paid by the insurer plus association reserve funds is le~ tl:ian ninety 
percent (_90%) of the cost of repairing or rebuilding. In .~he ,:vent of a m~jor cas•mlty, the 
Association must levy a specinl assessment against the Owners for the differe11ce bttwetn 
the cost of repairing or rebuilding and the amount of insurance proceeds otltred or paid by 
the insurer and, upon Owner approval of the special assessment, repair the Project. Failure 
of the Owners to approve the special assessment will be deemed an 1.:lection not to repair and 
rebuild. 

(;..,.Reconstruction Riter Damage or Destruction to Two Unit~ or Common Area. The 
folfowing provisions apply if the Project is repaired or rebuilt. 

(l) Insurance Proceeds. All insurance proceeds and proceeds from a special 
assessment levied to provide sufficient funds to complete the repair and rebuilding 
of damaged improvements must be held by the Association for the ben~fit of lhe 
Owners and 1J1eir Mortgagees according to their respective interests in the 
Condominiums. All insurance proceeds must be deposited with a third party 
depository that supervises disbursement of funds~ such as nn insurt\J\ce trustee or a 
commercial lending institution experienced in the disbursement of construction loan 
funds. However, if the Association detennines that the amount of proce~ds required 
to complete the repair And rebuilding is so small that the cost of 3 third party 
depository is excessive in relation to that amow1t, the proceeds may be deposited into 
an Association bank account established for the sole purpose of holding monies for 
the repair and rebuilding and disbursed by the Association. 

(2) Bids for Reconstruction. The Association mu!lt retain a construction 
consultant, who is a licensed general contractor, architect, or engineer with at least 
5 years experience in repair and rebuilding of property damaged through tire or other 
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casually. In conjunction with the consultant, the Association must obtain firm bids 
from two or more responsihlc contractors to rebuild the Project, and may also obtain 
an estimate from the insurance carrier of the work it will perform for the amount of 
available insurance proceeds. The Association must accept the bid or insurance 
estimate it considers n1ost favorable, conditional upon the levy of a special 
assessment if fonds in excess of available insuran<:e proceeds plus Association 
reserve funds are required to complete the reconstruction. If the Association 
determines that the amount of proceeds required to complete the n!pair and 
rebuilding is so small that the cost of a construction consultant is excessive in 
relation to the cost of the work~ the Association may waive the requirement. 

D. Election Not to Rebuild. Upon an election not to rebuild, the Association, as agent for 
the Owners, must promptly sell the entire Project, in its then condition, on temts satisfactory 
to the Association. For the purpose of eflecting a sale under this section1 ench Owner grants 
to the Association an irrevocable. power of atto111ey to sell the entire Pr~ject for the benefit 
of 1he Owners. to ter.minate the Declaration and to dissolve the Association. The net 
proceeds and all funds held by the third party depository described in subsection A. must be 
distributed to the Owners and their respective Mortgagees proportionately, according to the 
respective fair market values of the Units at the time of the destruction as detennined by a 
qualified independent appraiser, with an M.A.l. certificate or the equivalent, selected by the 
Association. The Association must pay the cost of the appraisal. If the Association fails to 
sell the Project promptly, any Owner may bring an action for judicial partition of the tenancy 
in common ownership of the Project. 

Upon distribution of proceeds from the sale of the Project, this Declaration terminates. 

E. Standards for Rebuildin1 and Repair. The Project must be rebuilt to its existing 
condition immediately prior to the damage, modified to comply with building codes and 
construction standards in effect at the time of the rebuilding. 

F. Eme~ency Repairs. Without waiting to obtain insurance settlements or bids, the 
Association may undertake emergency repair work as it deems necessary. 

G. Notite of Damage or Destruction. Within 60 days 11fter damage or destn1ction occurs, 
the Association must, and if it does not, any Owner, Mortgagee, the insurer or the third party 
depository described in subsection A. llUl)' record in the County Recorder's Office tt swom 
declaration setting for1h a description of the damage or destruction, the name of the insurer 
against whom the claim is made~ the name of the third party depository and a statement that 
the sworn declaration is recorded pursuant to this section of the Declaration. 

10.3 CONDEMNATION. The Association is the representative of the Owners in any 
condemnation proceedings or in negotiations, settlemel\ls and agreements with the condemnin~ 
authority for acquisition of all or part of th~ Common Area. 1n the event of a Ulking or acquisition 
of all or part of the Common Area by a condemning authority, the award or proceeds of settlement 
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is payable to the Association, or a trustee appointed by the Association, for the use and benefit of the 
O\\11crs and their mortgagees as their interests may appear. In the event of a taking of any 
Condominium in the Project by eminent domain, the Owner is entitled to receive the award. An 
award for a taking that extends to both Condominiums or the Common Arca must be apportioned 
between the Owners according lo a court judgment or agreement among the condemning authority 
and each of the Owners. ln the absence of such an npponionment, the award must be distributed 
among the Owners and their respective Mongagees according to the relative values of the 
Condominiums affected as dctennined by independent appraisal in accordance with the procedure 
set forth in section I 0.2D. 

ARTICLEll 
Mortgage Protection Provisions 

I I.I "MORTGAGE, MORTGAGEE. MORTGAGOR" DEFl~ED. ''Mortgage" includes a 
deed of trust as well as a mortgage, and means a conveyance of a security interest in real properly 
made in good faith and for value. "Mortgagee" includes a heneficiary or a holder of a deed of trust 
as well as a mortgage. ''Mortgagor" includes the trustor of o deed of trust as well as a mort~gor. 

11.2 MOltTGAGE PERMIITF.D; V ALIDJTV OF MOKTGAGE LIEN. Any Owner may 
encumber his or her Condominium with a Mortgage. A breach of any of the provisions of this 
Declaration does not invalidate the lien of a first Mortgage made in good faith and for value. This 
Declaration is binding upon and effective against any Owner whose title is derived through 
foreclosure or trnstee's sale., or otherwise. 

11.3 REQUIRED CONSENT OF ELIGIBLE MORTGAGE HOLDERS.c 

A. Eligible Mortgage Holdc-r. As used in this section 1 J .3, "eligible mortgag~ holder" 
means a first Mortgagee, or the insurer or governmental guarantor of a first Mongagt, that 
has submitted a written request to the Association to notif)' it of any proposed action that 
requires the consent of a specified percentage of eligible mo11gage holders. 

B. Amendments ofa Material ~•ture. Amendments to the provisions of the Governing 
Documents of a material adverse nature to mortgagees require the approval of eligihlc 
mortgage holders that represent nt least 51% of the votes of Units that are subject to 
mortgages held by eligible mortgag.: holders. 

Except for minor. non-substantive changes> changes to provisions goven1ing any of the 
following are ofa material adverse nature: (1) voting rights; (2) increases in assessments that 
increase the previously assessed amount more than 25%, assessment liens or priority of such 
liens; (3) reductions in reserves for maintenance, repairs and replacement of the CoiMton 
Area; (4) hazard or fidelity insurance requirements; (5) reallocation of interests in or rights 
to use the Common Area or Exclusive Use Common Area; ( 6) responsibility for maintenance 
and repair of the Project; (7) expansion or contraction of the Project or the addition, 
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annexation or withdrawal of property to or from lhe Project; ( 8) redefinition of boundaries 
of any Unit; (9) convertibility of Units into Common Are~ or of Common Area into Unit'i; 
(10) imposition of any restrictions on the leasing of lJnits; (11 ) imposition of any right of 
first refusal or any other restriction on the right of an Owner to sell. transfer. or otherwise 
convey his or her Condominium; ( 12) restoration or repair of the Project (aller a hazard 
damage or panial condemnation) in a manner othtr than that specified in the Governing 
Documents; or (13) any provisions which are for the express benefit of mortgage holders, 
-i~rcrs or guarantors. 

C. Termin11tion of Legal Status of Project. Any action to terminate the legal status of 
the Project after substantial destruction or condenutation occurs requires the approval by 
eligible mongage holders that represent at least 51 % of the votes of Units that are subject to 
mo11gages held by eligible mortgage holdt,rs. 

D. Implied Consent. An eligible mortgage holder is assumed to have approved a written 
proposal if it fails to submit a response to the proposal within 60 days after it has received 
proper notice of the proposal, provided the nolice was delivered by certified or regisrered 
inail, "return receipt" requested. 

11.4 REQUIRED CONSENT OF FIRST MORTGAGEES. Except as provided by statute in 
ca!;c of condemnation or substantial Joss to the Units and/or Common Arcat unless at Jeast 67% of 
all Owners or first Mortgagees (based 011 one vote for each Condominium encumbered) have given 
their prior written approval, neither the Association nor the Owners may do any of the following. For 
purposes of this section 11 .4, n first Mortgagee is assumed to have approved a written proposal if 
it tails to submit a response to the proposal within 60 days after it has rec~ived proper notice of the 
proposal, provided the notice was delivered by certified or registered moil, "return receipt" requested. 

A, By act or omission~ seek to abandon or tenninatc the Project; 

B. Change the pro-rata interest or obligations of any Condominium for purpose of levying 
assessments or charges or allocating distributions of hazard in!iurancc proceed~ or condemnn
tion awards or for detennining the pro-rata share of ownership of each Condominium in the 
Common Area; 

C. Partition or subdivide any Condominium; 

D. By act or omission, seek to abandon, partition, ·subdivide, encumber~ sell or transfer the 
Common Area. (The granting of easements for public utilities or for other public purposes 
consistent with the intended use of said an.-as by the Association or the Owners shall not be 
deemed a transfer within the meaning of this clause); or 

E. Use hazard insurance proceeds for losses to the Project (whether to t.:nits or Common 
Area) for other than the repair, replacement or reconstruction of the Project except as 
provided by statute in case of substantial loss of the Units or Common Arca. 
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11.5 NOTICE TO MORTGAGE HOLDERS. INSURERS AND GUARANTORS. Upon 
written request to the Association identifying the name and address of the mortgage holder, insurer 
or guarantor and the Unit number or address of the Unit, a mortgage holder, insurer or guarantor is 
entitled to timely written notice of the following: 

A. Any condemnation loss or any casualty loss that affects a material portion of the Pl'Oject 
or the Unit securing its mortgage; 

B. Any 60 day delinquency i11 the payment of assessments owed by th~ Own~r of any Unit 
on which it holds the mortgage; 

C. Any lapse, cancellation or material modification of an insurance policy maintain~d by the 
Association; or 

_,O'. Any proposed action that requires the consent of eligible mortgage holders, as specified 
i ~ection 11.4 . 

11.6 RIGHTS TO INSPECT, RECEIVE STATEMENTS, ATl'END MEETINGS. 

A. All Owners and lendcrs1 and all holders. insurers or guarantors of an)· first Mortgage are 
entitled to inspect current copies of the Declaration, Bylaws, the Association rules and any 
other rules concerning the Project and the books, records and financial statements of the 
Association. Inspection may be made upon request, during normal business hours or under 
other reasonable circumstances. 

B. If the Association has not prepared an audited financial statement, the holder, insurer or 
guarantor of any first Mortgage may have an audited financial statement for the immediately 
preceding fiscal year prepared at its own expense. 

C. Upon written request to the Association, a first Mortgagee is entitled to receive written 
notice of, and may appear (but not vote) at meetings of the Owners and the Association. 

I 1.7 LIMITATION ON RIGHT OF FIRST REFUSAL. The Governing Documents contain no 
provJ..si•tll7,1 t reating a "right of first refusal.': but if any of these rights is created in the future, they 

..... - I'm.1st 1w i ~mpair the rights of any first Mongagee to foreclose or take title to a Condominium 
purs~1ant to the remedi~s provided in the Mortgage, accept a deed (or assignment) in lieu of 
foreclosure in th~ event of a default by the Mortgagor, or sell or lease a Condominium acquired by 
the Mongagee. 

11.8 PRIORJ.TY AS TO PROCEEDS AND AWARDS. No Owner or other party has priority 
over the rights of a Mortgagee pursuant to its Mortgage in the case of a distribution to Owners of 
insurance proceeds or condemnation awards for losses to or takfag of Units or the Comn1on Area. 

11.9 SUBORDINATION. Any lien created or claimed under the provisions of this Declaration is 
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subject and subordinate to the rights of any first Mortgagee with a first Mongage that encumber$ a 
Condominium, and will not defeat, invalidate or impair the obligation or priority ofa first Mongage 
unless the Mortgagee expressly subordinates its interest in writing. 

11.10 LIEN ON INDIVIDUAL UNIT. All taxes, assessments and charges which may become 
liens prior to a first Mortgage under local law relate only to the individual Units nnd not to the 
Project as a whole. 

ARTICLE 12 
General Provi!1ions 

12.1 ACTIONS BY THE ASSOCIATION OR AN OWNER TO ENFORCE GOVERNING 
DOCUMENTS. The Association or any Owner may enforce the Governing Documents. An Owner 
or the Association may enforce the Governing Documents by legal action. However, neither the 
Association nor an Owner may file an action in the superior court for enforcement of the Gov~ming 
Documents that includes a request for declaratOI)', injunctive, or w1it relief in conjunction with a 
claim for monetary damages not in excess ofSS,000 unless the parties have endeavored to subn1it 
their dispute to alternative dispute resolution under section 12.2. In any legal action, the court, in 
determining the award. may consider whether a party's refusal to participnte in alternative dispute 
resolution before commencement of the action was reasonable. 

12.2 ALTERNATIVE DISPUTE RESOLUTION. The parties to a dispute between the Owners 
or between the Association and an Owner must use good faith effons to resolve the dispute using 
the following alternative dispute resolution procedures. 

A. "Altemative dispute resolution" means mediation, arbitration, conciliation, or other 
nonjudicial procedure that involves a neutral party in the decision inaking process. The fonn 
of alternative dispute resolution chosen pursuant to this article ma)' be binding or 
nonbinding, with the voluntary consent of the parties. 

B. Any party to a dispute may initiate alternative dispute resolution by serving on all other 
panies to the dispute a Request for Resolution. The Request for Resolution must include all 
of the following: (a) a brief description of the dispute between the parties; (b) a request for 
alternative dispute resolution, including the proposed type and provider; (c) a notice that the 
party receiving the Request for Resolution is required to respond within 30 days of receipt 
or the request will be deemed rejected;and (d) a copy of sections 1369.5 lOthrough 1369.590 
of the Civil Code. 

C. The Request for Resolution must be served by personal delivery. first-class mail. express 
mail, facsimile transmission, or other means reasonably calculated to provide the party on 
whom the request is served actual notice of the request. 

D. A party 011 whom a Requ~st for Resolution is served has 30 days following service to 
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accept or reject the r\!quest. lf a party does not accept the request within that period, the 
request is deemed rejected by the party. lfthc party on whom a Request for Resolution is 
served accepts the request, the parties must complete the alternative dispute resolution within 
90 days after the patty initiating the request receives the acceptance. unless this period is 
extended by written stipulation signed by both parties. 

E. The costs of the alternative dispute resolution must be home by the panics. 

F. The following matters are excluded from the requirement for aJtemative dispute 
resolution: (a) foreclosure of a delinquent assessment lien where the delinquent Owner has 
not sought alternative dispute resolution in accordance with subsection (I), w1d { b) any claim 
solely for monetary relief which is within the jurisdiction of a probate or small claims court. 

12.3 TERM. The initial term of this Declaration is 50 years from the date it is recorded, unless it 
is tenninated \.~rlier because of damage and destruction or condemnation as pmvided in sections 
l 0.2 and l 0.3 or by partition as permitted by Civil Code section 1359. After that 50 year period, this 
Declaration will extend automatically for successive periods of 10 years, unless by unanimous vote 
the Owners vote to te1minate it, and an instrument in writing to that effect is recorded within the year 
preceding the beginning of the next period of 10 years. 

12.4 AMENDMENTS. Prior to close of escrow on the sale of the first Condominium, this 
Declaration may be amended by Declaraut. Thereafter, this Declar.ition may be amended by an 
instrument in Vt Ti ting signed and acknowledged by the president or the secretary of the Association 
cenifying under penalty of perjury that the amendment was adopted with the consent of Owners as 
provided in this section. The Declaration may be amended only by a unanimous vote of the Owners. 
An amendment must be recorded and becomes eflective only upon being recorded in the CoW1ty 
Recorder's Office. An amendment does not adversely affect the rights of the holder of any 
Mortgage of record recorded prior to the amendment. This Declaration may also be amended in 
accordance with the provisions of Civil Code section 1356. 

12.5 OWNER'S COMPLIANCE. Each Owner must comply with the provisions of this 
Declaration, the Bylaws, the operating rules, and the decisions and resolutions of the Association. 
All agreements and determinations lawfully made by the Association in accordance with the voting 
percentages established in this Declaration or the Bylaws are binding on Decl:irant, all Owners, their 
successors and assigns. 

12.6 POWER OF A TT ORN EY. Any power of attorney exercisable by tl1e Association on behalf 
of the Qymers under this Dec.laration may be exercised only after the recording with the County 
Recorder of a certi tic ate, executed by the Association, that the power of attomey is being exercised 
under the authority of this Declaration. The certificate is conclusive evidence of proper exe1·cisc in 
favor of any person relying on it in good faith. 

12. 7 NOTICES. Any notice pem1ilted or required by th~ Goven)i.ne Docun~n~ nnLit be in writing. 
l!nlcss expressly provided otherwise in a particular provision, deEv~ of$ tl5Hcetnay be by any of 
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the following means: (1) personal delivery, (2) certified or registered U.S. mail, (3) delivery by 
commercially recognized courier service, or (4) email1 facsimile or other electronic means if the 
recipient has previously agreed to that method of delivery. lf delivery is by maiL the notice is 
deemed delivered 72 hours after a copy of it has been deposited in the United States mail, postage 
prepaid~ addressed to the Owner at the current address given by to the Owner to the secretary of the 
Association or addressed to the Unit of the Owner if no address has hfen given to the secretary. 
Electronic notice is deemed delivered upon transmission to the current email address or facsimile 
number delivered to the Association in accordance with the provisions of this section. 

12.8 INDEMNIFICATION. Each Owner is liable to the Association for damage to the Common 
Arca caused by the willful misconduct or negligence of the Owner, members of the Owners' fwnily, 
and a contract purchaser, tenant, guest or invitee of the Owner, to the extent that the damage is not 
covered by insurance. Each Owner must indemnify and defond each other Owner and the 
Associntion against any claim of personal injury or properly damage that occurred in the O'J.rner's 
Unit and was caus~d by the willful or negligent act or omission of the Owner. his or her family 
members. contract purchasers, tenants, guests and invitees to the extent the injury or damage is not 
covered by ins\trancc. 

12.9 STANDING OF ASSOCIATION. The Association has standing to institute. defend, settle, 
or intervene in litigation, arbitration, mediation, or admirustrutivc proceedings in its own name as 
the real party in interest and without joining with it the individual Owners in matters pcnaining to 
the following: (a) enforcement of the Governing Documents; (b) damage to th~ Common Area; (c.> 
damage ton Unit that the Association is obligated to maintain or repair, and (d) damage: to a Unit 
that arises out ot: or is integrally related to, damage to the Common Area or a Unit that the 
Association is obligated to maintain or repair. 

12.10 NOTICE OF NEW OWNERSHIP. No later than five days after close of escrow on the 
purchase of a Condominium, the new Owner must infonn the other O\'.-ner of his or her name and 
address and the date of close of escrow on the purchase. 

12 .. 11 FAIR HOUSING. No Owner may. either directly or indirectly, forbid or restrict the 
conveyancl!, encumbrance. leasing, or occupancy of his or her Unit to any person of a spt?cified race. 
color, religion, ancestry. national origin, sex, marital status, sexual orientation or physical disability. 

12.12 SINGULAR AND PLURAL. The singular and plural number and masculine, fominint and 
neuter gender each include the other where the context requires. 

12.13 STATUTORY REFERENCES, References to particular statutes of the State ofCalifomia 
include any amendment of the Stt\tute. If a particular statute is repealed, reference to the statute will 
include any other statute that thereafter governs the same su~ject. 

12.14 SEVERABILITY OF PROVISIONS. The provisions of this Declaration arc independent 
and severable1 and the invalidity or unenforceability of one docs not affect the validity or 
enforceability of the others. 
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12.15 CONSTRUCTION OF PROVISIONS. The provisions of this DeclaJ'ation must be 
construed liberally and in conjunction with the Bylaws and operating rules established by the 
Association to effect its purpose of creating a W1iform p]an for the development and operation of a 
condominium project pursuant to the provisions of section 1350 et seq. of the Cnlifomia Civil Code. 

12.16 lNCONSISTE~CY JN DEFINITIONS. If there arc any inconsistencies in the definitions 
contained in the Declaration and any notes on the Map or the Condominium Plan, the definitions 
contained in the Declaration control. 
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Declarant has executed this Oeclaration on i /4 7 , 20 °" -.-----
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ST ATE Of CALIFORNIA 
COt.:NTY OF 5)an FrA1u~1 co 

} 
}SS. 

} 

, a notarv public, pel'sonally On . 'J/z 1/~·-' before me, },(,m ~ 6~ 
appeared j),P,;z~L Mµ..;...:;;s;;.....1-rdi_ 'I ____ _ 
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) 

whose name.(s) is/are subscribed to the within instrument and acknowledg~d to me that he/she/they 

executed the same in his/heritheir authorized capacity(ies)1 nnd that by his/her/their signaturets) on 

the instrument thf. person(s) or the entity upon behalf of which the pL?rsonts) acted~ executed the 

instrument. 

WITNESS mv han and official seal. 

Signature. ~ --t·,· 
~.,.... 1 
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ACKNOWLEDGMENT 

State of Cal~["'.8 1,,. " 
County of OJA fr~~\. 0 

On lo/to fotp before me, MqJJY\ '-/. ~ 
(here inserine and title of the officer) 

personally appeared t'' l:f. 3rO'll".'!&c.flll\ fi:,,,& Sn:vui L. 5 i'O ',S"l/\4,v, 

. personally known to me (or proved to me on the basis of satisfactory evidence) to be 

the person(s) whose name(s) is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized 

capacity(ies). and that by his/her/their signature(s) o,.. the instrument the person(s), 

or the entit'j upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature ~ tf 9 
(Seal) 
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EXHIBIT A 
Maintenance Responsibilities 

This Exhibit describes the respective maintenance responsibilities of th~ Owners and the 
Association. It may include some improvements not fow1d at the Project, and may 0111it some 
improvements found at the Project. lt is the sole responsibility of the Association to detennu1c 
whether maintenance ofan improvement not mentioned below is responsibility of the Owner or the 
Association. 

Owner maintenance responsibilities include: 

Appliances 
Cabinets and other fixtures 
Drywall and sheet rock 
Exterior doors - see below 
Exterior light fixtures at entry, deck, patio and yard, and other fixtlU'tS and bulbs where fixture is 

connected to Unit's electrical system 
Heating systt:m 
Hot water heater 
Interior Doors and hardware 
Interior Light fixtures 
Outlets and plugs for electrical and telecommunications wiring 
Keys and garage door genies required for entry into the Unit 
Partition walls 
Plumbing fixtures (sinks, toilets! etc.) 

Smoke detectors - battery o~rated 
Wall, tloor and ceiling surfaces (e.g. paint, wallpaper, carpet and other flooring materials) 
Window coverings 
Windows - see below 

Owners are reminded that they are obligated to notify the Association (e.g. the other Owner) of any 
evid~nce ofleaks or other defective condition that it is the responsibility of the Association to repair. 

Association maintenance rcsponsibllitlH include?: Electrical fixtur~s and outlets serving the 
Common Area ( except those maintained by an Owner) 
Exterior doors - see below 
Fences 
floor, wall and ceiling surfaces in common areas - clean, paint, repair, replace, 
Irrigation System 
Land sen ping 
Lite Safety Systems - fire sprinkler system, includin~ sprinkler heads within a Unit, hard-wired 

smoke alaJms. fire alann 
Mailboxes 
Retaining walls 
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Structural elements 
Water proofing - roof, exterior paint 

Exterior Doon and Windows: Responsibility for maintenance of exterior doors nnd windows is 
assigned as follows. 

• Exterior Doors. Exterior doors include front doors, and doors to patios, balconies and 
decks, screen doors, and garage doors that serve a single Unit. The Association is 
responsible for maintenance, repair and replacement of the door frame, door casing and door, 
and repair, refinishing and painting of door exterior. The Owner is responsible for repair and 
replacement of those portions · of the door accessible from inside the Unit, including, 
repairing and painting the interior of the door, hardware, seals. weather stripping. and any 
other portion of the door assembly accessible from inside the Unit. 

• Windows. The Association is responsible for maintenance, repair and replacement of the 
window frame, exterior trim, and repair, retinishii1g nnd painting of window exterior. The 
Owner is responsible for repair and replacement of those portions of the window accessible 
from inside the Unit, including, repairing and painting the interior of the window frame and 
interior window trim. hardware! seals, weather stripping any other portion of the window 
assembly accessible from inside the Unit. 

• Window Washing. Each Owner is responsible for washing the windows of his or her Unit1 

inside and out. 



DocuSign Envelope ID: 4F76D2B2-A87F-4CCE-A83F-F6DFAB40E22C 

ATTACHMENT 

Attached is the document you ( or someone on your behalf) requested. 
As required by Section 12956.l(b)(l) of the California Government 
Code, please take note of the following: 

If this document contains any restriction based on race, color, religion, 
sex, gender, gender identity, gender expression, sexual orientation, 
familial status, marital status, disability, veteran or military status, 
genetic information, national origin, source of income as defined in 
subdivision (p) of Section 12955, or ancestry, that restriction violates 
state and federal fair housing laws and is void, and may be removed 
pursuant to Section 12956.2 of the Government Code. Lawful 
restrictions under state and federal law on the age of occupants in 
senior housing or housing for older persons shall not be construed as 
restrictions based on familial status. 

If this cover page is a copy which has been transmitted to you by 
facsimile, email or other form of electronic transmission, please note 
that the notice above appears in the original cover page in 14-point 
bold face type. 
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6/13/22, 11:00 AM San Francisco Property Information Map - Print Version 

Report for: 2324 NORTH POINT ST 

Complaints 
The Planning Department and the Department of Building Inspection operate programs that ensure 
compliance with the San Francisco Planning Code and Building Inspection Commission Codes 
respectively. Additionally, they respond to customer complaints of potential code violations and initiate 
fair and unbiased enforcement action to correct those violations and educate property owners to 
maintain code compliance. 

Planning Department Complaints 

Active 

2022-000025ENF Enforcement (ENF) 2324 North Point Street 

Opened: 1/3/2022 Status: Under Review 2/15/2022 

Assigned Planner: Jones Dario: dario.jones@sfgov.org/ 628-652-7405 

Illegally renting out a storage space via Airbnb on a short term basis. The property NSR under the Planning 

Code clearly states that theses storage spaces are non-habitable and that no boarder shall reside therein. The 

property CC&R also clearly ban short term rentals. 

Address: 2324 NORTH POINT ST 94123 

Further Info: 

Related Documents 

Accela Citizen Access 13' 

Related Records: 

-2022-000025PRJ 

2022-000025ENF 

2022-000027ENF Enforcement (ENF) 2324 North Point Street Short-Term Rental 
Neighborhood Concern 

Opened: 1/3/2022 Status: Pending Review 4/20/2022 

Assigned Planner: Sanchez Diego: diego.sanchez@sfgov.org / 628-652-7523 

2324 North Point Street Neighborhood Concern over Possible Un-permitted shower and use of storage space 

{alleged} for short-term rental usage https://www.airbnb.com/rooms/7547105. Item under review by 

Department of Building Inspection and Planning Code Enforcement. Appears host Diana Meistrell ignored 

suspension and continued to illegally offer short-term rentals on Airbnba s of 11FEB2022. Matter elevated to 

Airbnb to remove listing. 

Address: 2324 NORTH POINT ST 94123 

Further Info: 

Related Documents 

Accela Citizen Access I:"? 

Completed 

Related Records: None 

1/2 



6/13/22, 11:00 AM San Francisco Property Information Map - Print Version 

2022-000SSSENF Enforcement (ENF) 2324 North Point Street Short-Term Rental 
Neighborhood Concern CLOSED 
Opened: 2/1/2022 Status: Closed - Abated 2/11/2022 

Assigned Planner: Masry Omar: omar.masry@sfgov.org / 628-652-7393 

2324 North Point Street Short-term rental certificate SUSPENDED due to Unresolved Building Code and 

Planning Code Complaints. Airbnb and host instructed to cease short-term rentals. See Separate Planning and 

Building Complaints. Appears STR activity ceased so this complaint CLOSED 

Address: 2324 NORTH POINT ST 94123 

Further Info: 

Related Documents 

Accela Citizen Access[]' 

Related Records: None 

Department of Building Inspection Complaints 
View Complaint 202285933 (2324 NORTH POINT ST)[]' 

Appeals 
Appeals related to Planning Department review. More information on Board of Appeals records can be 
found here. 

Board of Appeals 

None 

Other Appeals 

None 

2/2 
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Permit Details Report 

Report Date: 6/12/2022 11:37:17 AM 

Application Number: 202202147907 
Form Number: 8 

Address(es): NORTH 
0918 / 027 / o 2324 POINT ST 

Description: 
Cost: 

TO LEGALIZE UNPERMITTED SHOWER NOV 202285933 
$1.00 

Occupancy Code: R-3 
Building Use: 28 - 2 FAMILY DWELLING 

Disposition/ Stage: 

k\ction Date Stage Comments 
2/14/2022 TRIAGE 
2/14/2022 FILING 
2/14/2022 FILED 

Contact Details: 
Contractor Details: 

License Number: OWN 
Name: OWNER OWNER 
Company Name: OWNER 
Address: OWNER* OWNER CA 00000-0000 
Phone: 

Addenda Details: 
Description: 

Step Station k\rrive Start In Out Finish Checked Phone Hold Description Hold Hold By 

GLADNEY 415-
1 INTAKE 2/14/22 2/14/22 2/14/22 ~ACQULINE 999-

9999 

BID- 415-
2 INSP 2/14/22 2/14/22 2/14/22 558- OK TO PROCESS T.BYRNE 

6096 
2.14.22 - Intake to EGJ - NSR 1106668 Two 
non-nonhabitable storage rooms (one 

CORRETfE 628- assigned to 2322 North Point Street and one 
3 CP-ZOC 2/14/22 MOSES 652- assigned to 2324 North Point Street and two 

7300 25 square foot half bathrooms (with no 
shower or bathtub). Permit No.: 
200507016702 

628-
f4 BLDG 652-

3780 
628-

5 CPB 652-
3240 

Appointments: 

!Appointment DatejAppointment AM/PMjAppointment Code !Appointment Typejoescriptionfrjme Slots I 

Inspections: 

!Activity Date IInspectorlinspection Descriptionllnspection Status I 

Special Inspections: 

IAtidenda No. !Completed Datellnspected Byllnspection CodelDescription!Remarksl 

For information, or to schedule an inspection, call 628-652-3400 between 8:30 am and 3:00 pm. 

! Station Code Descriptions and Phone Numbers ! 

Online Permit and Complaint Tracking home page. 



Technical Support for Online Services 

If you need help or have a question about this service, please visit our FAQ area. 

Contact SFGov Accessibility Policies 
City and County of San Francisco c 2022 
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Permit Details Report 

Report Date: 6/12/2022 11:37:17 AM 

Application Number: 202202147907 
Form Number: 8 

Address(es): NORTH 
0918 / 027 / o 2324 POINT ST 

Description: 
Cost: 

TO LEGALIZE UNPERMITTED SHOWER NOV 202285933 
$1.00 

Occupancy Code: R-3 
Building Use: 28 - 2 FAMILY DWELLING 

Disposition/ Stage: 

k\ction Date Stage Comments 
2/14/2022 TRIAGE 
2/14/2022 FILING 
2/14/2022 FILED 

Contact Details: 
Contractor Details: 

License Number: OWN 
Name: OWNER OWNER 
Company Name: OWNER 
Address: OWNER* OWNER CA 00000-0000 
Phone: 

Addenda Details: 
Description: 

Step Station k\rrive Start In Out Finish Checked Phone Hold Description Hold Hold By 

GLADNEY 415-
1 INTAKE 2/14/22 2/14/22 2/14/22 ~ACQULINE 999-

9999 

BID- 415-
2 INSP 2/14/22 2/14/22 2/14/22 558- OK TO PROCESS T.BYRNE 

6096 
2.14.22 - Intake to EGJ - NSR 1106668 Two 
non-nonhabitable storage rooms (one 

CORRETfE 628- assigned to 2322 North Point Street and one 
3 CP-ZOC 2/14/22 MOSES 652- assigned to 2324 North Point Street and two 

7300 25 square foot half bathrooms (with no 
shower or bathtub). Permit No.: 
200507016702 

628-
f4 BLDG 652-

3780 
628-

5 CPB 652-
3240 

Appointments: 

!Appointment DatejAppointment AM/PMjAppointment Code !Appointment Typejoescriptionfrjme Slots I 

Inspections: 

!Activity Date IInspectorlinspection Descriptionllnspection Status I 

Special Inspections: 

IAtidenda No. !Completed Datellnspected Byllnspection CodelDescription!Remarksl 

For information, or to schedule an inspection, call 628-652-3400 between 8:30 am and 3:00 pm. 

! Station Code Descriptions and Phone Numbers ! 

Online Permit and Complaint Tracking home page. 



Technical Support for Online Services 

If you need help or have a question about this service, please visit our FAQ area. 

Contact SFGov Accessibility Policies 
City and County of San Francisco c 2022 
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Pl San Francisco ann1ng 
PROJECT APPLICATION CPRJJ 

49 South VaD Naas Ave DUB, Sulta 1400 
S■D Franclsco, CA 94103 
www.sfplannlng.org 

A Project Application must be submitted for any Building Permit Application that requires an intake for Planning 
Department review, including for environmental evaluation or neighborhood notification, or for any project that 
seeks an entitlement from the Planning Department, such as a Conditional Use Authorization or Variance. For more, 
see the Project Application Informational Packet. 

Cost for Time and Materials:Any time and materials exceeding initial fees charged for services provided are subject 
to billing. 

For questions, you can call the Planning counter at 628.652.7300 or email pic@sfgov.org where planners are able to 
assist you. 

Espanol: Si desea ayuda sabre c6mo llenar esta solicitud en espaiiol, por favor Ila me al 628.652. 7550. Tenga en cuenta 
que el Departamento de Planificaci6n requerira al menos un dfa habit para responder. 

FIUplno: Kung gusto mo ng tulongsa pagkumpleto ngapplication na ito sa Filipino, paki tawagan ang628.652.7550. 
Paki tandaan na mangangailangan ang Planning Department ng hindi kukulangin sa isang araw na pantrabaho para 
makasagot. 

BUILDING PERMIT APPLICATIONS 
HOW TO SUBMIT: 

For projects that do not require an entitlement action 
by the Planning Department, but require Planning 
Department review of a Building Permit Application, 
please present a complete signed Project Application 
along with the Building Permit Application for intake at 
https://sfd bi.org/inhousereview. 

WHAT TO SUBMIT: 

□ One (1) complete and signed application. 

□ Two (2) hard copy sets of plans that meet the 
Department of Building Inspection's submittal 
standards. Please see the Planning Department's 
Plan Submittal Guidelines for more information. 

□ A Letter of Authorization from the owner(s) 
designating an Authorized Agent to communicate 
with the Pia nning Department on their behalf. 

□ Pre-Application Meeting materials, if required. See 
the Pre-Application Meeting Informational Packet 
for more information. 

Note: The applicable fee amount for Building Permit 
Applications will be assessed and collected at intake 
by the Department of Building Inspection at the 
Permit Center at 49 South Van Ness Ave, 2nd Floor. 

(See Fee Schedule and/or Catcu lator). 

ENTITLEMENTS 
HOW TO SUBMIT: 

For projects that require an entitlement from the Planning 
Department (e.g., Conditional Use, Variance), submit 
a Project Application with any required supplemental 
applications on line at sfpla nning.org/resource/prj
application. 

WHAT TO SUBMIT: 
□ One (1) complete and signed PRJ application, or 

complete online submittal, including the following: 

□ 

□ 

□ 

□ 

□ 

An electronic copy of plans in pdf fonnat, 
formatted to print at 11" x 17". Please see the 
Department's Plan Submittal Guidelines for more 
information a bout the required contents of plan 
submittals. 

A Letter of Authorization from the owner(s) 
designating an Authorized Agent to communicate 
with the Planning Department on their behalf. 

Pre-Application Meeting materials, if required. See 
the Pre-Application Meeting Informational Packet 
for more information. 

Current or historic photograph(s) of the property. 

All supplemental entitlement applications 
(e.g., Conditional Use, Variance) and information 
for environmental review, as indicated in this 
Project Application or in the Preliminary Project 
Assessment (PPA) letter. 

□ Payment for the required intake fee amount(See_ 
Fee Schedule and/or Calculator). Electronic 
payment is preferred. Non-electronic forms of 
payment are also accepted. For questions related 
to the Fee Schedule or fee payment, you can ca II 
the Planning counter at 628.652.7300 or email 
pic@sfgov.org. 

PA!iEl I PUlffiINGAPPlJC6I'IIIR •PRllJECT APl'LlCA:rllJlf V. m.20.21122 SO'FRAKCISCDPLOIIDl6DEPAIUIENT 



Pl San Francisco ann1ng 
PROJECT APPLICATION CPRJJ 
GENERAL INFORMATION 

Property Information 

ProjectAddress: 2324 North Point Street. San Francisco, CA 94123 

Block/Lot(s): 0918/027 

Property Owner's Information 

Name: Diana Meistrell 

Address: 2324 North Point St 
Email Address: siriusjane@yahoo.com 

Telephone: 4152448378 

Applicant Information 

liZI Same as above 

Name: 

Company/Organization: 

Email Address: 
Address: 

Telephone: 

Please Select Billing Contact: liZI Owner D Applicant D Other (see below for details) 

Name: _D_ian_ a_M_ eistr_' _ell _____ Emall: siriusjane@yahoo.com Ph 
415-244-8378 one: _______ _ 

Please Seled Primary Project Contact: liZI Owner □ Applicant □ Bllllng 

RELATED APPLICATIONS 
Related Building Permit Applications (any active buildinc permits associated with the project) 

□ NIA 

Building PennitApplication No(s): 202285933 

Related Preliminary Project Assessments (PPA) 

liZI N/A 

PPAApplication No: 

PA!iE2 I PLIRNIIIG APPLII:AIIllN • PRDIBCT APPLir.ATIDN 

PPA Letter Date: 

V. m.20.21122 SANFRA1'CISCDPLOIIDl6 IIEPARl'IENT 



PROJECT INFORMATION 

PROJECT DESCRIPTION: 

Please provide a narrative project description that summarizes the project and its purpose. Please list any required approvals 

(e.g. Variance) or changes to the Planning Code or Zoning Maps if applicable. 

To remove the special restrictions imposed in 2005 on ground level room of2324 North Point in order to 

comply with NOV 202285933 and to legalize the space as a dwelling unit. No additions or construction 
required. 

PROJECT DETAILS: 

i;zJ Change of Use D New Construction D Demolition D Facade Alterations D ROW Improvements 

D Additions D Legislative/Zoning Changes D Lot Line Adjustment-Subdivision D Other: 

Residential: D Senior Housing D 100% Affordable D Student Housing i;zJ Dwelling Unit Legalization 

D lnclusionary Housing Required D State Density Bonus □Accessory Dwelling Unit 

Indicate whether the project proposes rental or ownership units: D Rental Units i;zJ Ownership Units D Don't Know 

Indicate whether a Preliminary Housing Development Application (SB-330} is or has been submitted: D Yes i;zJ No 

Non-Residential: D Formula Retail D Medical Cannabis Dispensary D Tobacco Paraphernalia Establishment 

D Financial Service D Massage Establishment D Other: ___ _ 

Estimated Construction Cost: _1_·0_0 ______ _ 
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ENVIRONMENTAL EVALUATION SCREENING FORM 
This form will determine if further environmental review is required. 

If you are submitting a Building Permit Application only, please respond to the below questions to the best of your knowledge. 
You do not need to submit any additional materials at trns time, and an environmenta[ planner will contact you with further 
instructions. 

If you are submitting an application for entitlement, please submit the required supplemental applications, technical studies, or 
other information indicated below along with this Project Application. 

Environmental Topic Information Applicable to 
Proposed Project? 

Notes/Requirements 

la. General Estimated construction duration (months): N/A 

lb. General Does the project involve reJ>lacement or D Yes i;zi No 
repairofa building foundation? lf¥es, 
~lease provide the foundation design type 
ei\1'' mat foundation, spread footings, 

dn ed piers, etc.) 

le. General Does the project involve a change of use of D Yes IZI No 
10,000 square feet or greater? 

ld. General Does Chapter 29 of the San Francisco D Yes IZI No If yes, ~lease attach feasibility study 
Administrative Code apply to the proposed to app ication. If applicant is unclear 
project? about Chapter29 applicability, please 

contact your City Attorney. 

Planning will not accept the 
apJ)licat1on without applicant 
verification that ChaP.ter 29 does not 
apply, or a completed feasibility study. 

2a. Transportation Does the pro~ct involve a child care facility D Yes IZI No If yes submit an Environmental 
or school wit 30 or more students, or a Supp\emental- Scbool and Cbild Care 
location 1,500 square feet or greater? Dcop-Qff & eick-Up Management elan. 

2b. Transportation Would the project involve the D Yes IZI No 
intensification of or a substantial 
increase in vehicle trips at the project 
site or elsewhere in ttie region due to 
autonomous vehicle or for-hire vehicle fleet 
maintenance, operations, or charging? 

3. Shadow 0 Would the protct resu It in any construction D Yes IZI No If yes, an initial review by a shadow 
over 40 feet in eight? expert, including a recommendation 

as to whether a shadow analysis 
is needed, may be reguired, as 
determined~ Planning staff. ~fthe 
~rolect alrea y underwent Pre iminary 

roJect Assessment1 refer to the 
shadow discussion in the PPA letter.) 

An additional fee for a shadow review 
may be required. 

4a. Historic Would the project involve chan~es to the D Yes IZI No If yes, submit a complete 
Preservation front fa~ade or an addition visi6 e from the H1storii;; Rg~Q!.!~ Determinatign 

public right-of-way of a structure built 45 Supplemental Application. Include all 
or more years ago or located in a historic materials required in the a~lication, 
district? includin~a complete recor {with 

copies) o all building permits. 

4b. Historic Would the project involve demolition of D Yes IZI No it,xesi a historic resource evaluation 
Preservation a structure constructed 45 or more ~ears { RE reftort will be required. The 

ago, or a structure located within a istoric scope o the HRE will be determined in 
district? consultation with CPC-HRE@~fggv,grg. 

0 Please see the Property Information Map or speak with staff at the Planning Counter to determine if this applies. 
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Environmental Topic Information Applicable to Notes/Requirements 
Proposed Project? 

5. Archeology Would the project result in soil disturbance/ D Yes IZI No If Yes, ~rovide depth of excavation/ 
modification greater than two (2) feet distur ance below grade (in feet"): 
below grade in an archeologically sensitive 
area or eight ~8) feet below grade in a non-
archeolog1cal ysensitive area? 

*Note this includes foundation work 

&a. Geology ~ Is the project located within a Landslide D Yes IZI No A geotechnical report prepared by 
and Soils Hazard Zone, Liquefaction Zone or on a lot a iualified _erofessional must be 

with an average slope of 25% or greater? su mitted 1f one of the following 

------------------------ thresholds apply to the project: 

Area of excavation/disturbance (in square The project involves: 
feet): • new buildin~ construction, 

except one- ory storage or 
utility occupan9'; . horizontal additions, if the 

Amount of excavation (in cubic yards): footprint area increases more 
than SO%· . horizontal and vertical additions 
increase more than 500 s~uare 
feet of new projected roo area; 
or . D,rading perfomied at a site in 

e lanaslide hazard zone. 

A geotechnical report may also be 
required for other circumstances 
as determined by Environmental 
Planning staff. 

6b. Geology ~ Does the project involve a lot s~lit located D Yes IZI No A cat1.orical exemption cannot be 
and Soils on a slofe equal to or greater t an 20 issue . Please contact CPC,EPlntake@ 

percent. sfggv erg, once a Project Application 
has been submitted. 

7. Air Quality ~ Would the project add new sensitive D Yes IZI No If yes, submit an Article 38 Ccrnpliam:e 
receptors (residences, schools, child care a12glicati0n with the Department of 
facilities, hos~itals or senior-care facilities) Pu lie Health. 
within an Air ollutant Exposure Zone? 

Sa. Hazardous Is the project site located within the D Yes IZI No If yes, submit a MaherApplicaticn 
Materials Maher area or on a site containing Eorm to the Department of Public 

potential subsurface soil or groundwater Health and submit documentation of 
contamination and would it involve ground Maher enrollment with this Project 
d istu rba nee of at least 50 cubic ra rds or a Application. 
change of use from an industria use to a 
residential or institutional use? Certain projects may be eligible for 

a waiver from the Maher rogram. 
For more information, re er to the 
Department of Public Health's 
Environmental l:lealth Division. 

Maher enrollment mall also be 
required for other circumstances 
as determined b)l Environmental 
Planning staff 

Sb. Hazardous Is the project site located on a Cortese site D Yes IZI No If yes submit documentation of 
Materials or would the project involve work on a enrollment in the Maher Program ~per 

site with an existing or former gas station, above), or a Phase I Environmenta 
~arking lot, auto repair, dry cleaners, or Site Assessment prepared by a 

eavy manufacturing use, or a site with qualified consultant. 
current or former unclerground storage 
tanks? 

9. FEMA Floodplan Is the pro~ect site located within a FEMA D Yes IZI No If yes, please submit a Flood Hazard 
Special Food Hazard Area (AE,AO, and/or Zone Protection Checklist with the 
VE Zone)? Department of Building Inspection. 

~ Please seethe Property Information Map or speak with staff at the Planning Counter to determine if this applies. 
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PROJECT AND LAND USE TABLES 
All fields relevant to the project must be completed in order for this application to be accepted. 

Residential GSF 

Retail/Commercial GSF 

Office GSF 

lndustrial-PDR 

MedicalGSF 

Visitor GSF 

CIE (Cultural, Institutional, 
Educational 

Dwelling Units -Affordable 

Dwelling Units - Market Rate 

Dwelling Units - Total o 

Hotel Rooms 

Number of Building(s) 

Number of Stories 

Parking Spaces 

Loading Spaces 

Bicycle Spaces 

Car Share Spaces 

Useable Open Space GSF 

Public Open Space GSF 

Roof Area GSF - Total 

Living Roof GSF 

Solar Ready Zone GSF 

Other: __________ _ 

Studio Units 

One Bedroom Units 

Two Bedroom Units 

Three Bedroom (or+) Units 

Group Housing- Rooms 

Group Housing- Beds 

SRO Units 

Micro Units 

Accessory Dwelling Units 
For ADUs, list all AD Us and include unit type 

(e.g. studio, 1 bedroom, 2 bedroom, etc.) and 
the square footage area for each unit. 
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APPLICANT'S AFFIDAVIT 
Under penalty of perjury the following declarations are made: 

a) The undersigned is the owner or authorized agent of the owner of this property. 

b) The information presented is true and correct to the best of my knowledge. 

c) Other information or applications may be required. 

d) I hereby authorize City and County of San Francisco Planning staff to conduct a site visit of this property as part of the City's 

review of this application, making all portions of the interior and exterior accessible through completion of construction and 

in response to the monitoring of any condition of approval. 

e) I attest that personally identifiable information (PII) - i.e. social security numbers, driver's license numbers, bank accounts -

have not been provided as part of this application. Furthermore, where supplemental information is required by this 

application, PII has been redacted prior to submittal to the Planning Department. I understand that any information provided 

to the Planning Department becomes part of the public record and can be made available to the public for review and/or 

posted to Department websites. 

Signature 

March 9, 2022 

Date 

Owner 

Relationship to Project 
(i.e. Owner,Architect, etc.) 

For Department Use Only 

415-244-8378 

Phone 

Application received by Planning Department: 

By:--------------------

PAGE 7 I PLANNING APPLICATION - PROJECT APPLICATION 

Diana R Meistrell 

Name (Printed) 

siriusjane@yahoo.com 

Email 

Date: ____________ _ 

V. 01.20.2022 SAN FRANCISCO PLANNING DEPARTMENT 
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KOSTER & 
LEADBETTER 
LLP 

Shoshana Raphael, Esq. 
T: (415) 713 8680 
F: (415) 449 3670 
E: Shoshana@KosterLeadbetterLaw.com 

March 23, 2022 
VIA FIRST-CLASS MAIL AND EMAIL 

Diana Meistrell 
2324 North Point Street 
San Francisco, CA 94123 
siriusjane@yahoo.com 

RE: 2322-2324 North Point Street, San Francisco, CA 94123 ("Property")-
CEASE AND DESIST and REQUEST FOR RESOLUTION 

Dear Ms. Meistrell: 

To: 

This office has been retained by Max McKelvy, co-owner of2322 North Point Street and member 
of the 2322-2324 North Point Street Homeowners' Association. I write in reference to your illegal 
residential rental of the non-habitable storage space accessory to your unit located at 2324 North 
Point Street. 

As you have been previously made aware, your residential rental of the storage space violates the 
Declaration of Restrictions ("CC&Rs") that govern the Property; the San Francisco Planning 
Code; and the San Francisco Residential Unit Conversion Ordinance (also known as the Short 
Term Rental Ordinance, San Francisco Administrative Code Chapter 41A). 

The CC&Rs provide, in part: 

7.7 RIGHT TO LEASE. No owner may rent a Condominium for 
transient or hotel purposes, which are defined as rental for any 
period less than 30 days, or any rental if the occupants are provided 
customary hotel services such as room service for food and 
beverage, maid service, furnishing laundry or linen, and bellboy 
service. [ ... ] 

7.3 NUISANCE. No person may interfere with the quiet enjoyment 
of any other resident of the Project, or carry on any activity in any 
part of the Project that is noxious, illegal, seriously annoying or 
offensive to a person of reasonable sensibility. [ ... ] 

Further, the Notice of Special Restrictions recorded on the Property ("NSR"), which you signed 
on January 5, 2005, provides that the "ground floor area shall not be used as a separate dwelling 
units or rooming units, and no boarder shall reside therein" and that the "ground floor area shall 

Koster & Leadbetter LLP 
870 Market Street, Suite 450 
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be used only as accessory to the dwellings above." The NSR further states that use of the Property 
"contrary to these special restrictions shall constitute a violation of the Planning Code[.]" 

On January 3, 2022, the San Francisco Planning Department initiated two enforcement actions 
(2022-000027ENF and 2022-000025ENF) on the basis that you are: 

Illegally renting out a storage space via Airbnb on a short term basis. 
The property NSR under the Planning Code clearly states that theses 
storage spaces are non-habitable and that no boarder shall reside 
therein. The property CC&R also clearly ban short term rentals. 

The Office of Short Term Rentals suspended your short-term rental certificate pursuant to a 
separate enforcement action initiated on February 1, 2022 (2022-000855ENF). Subsequently, the 
Planning Department further noted that it "Appears host Diana Meistrell ignored suspension and 
continued to illegally offer short-term rentals on Airbnba s[ sic] of 11FEB2022. Matter elevated to 
Airbnb to remove listing." 

As indicated above and highlighted by the current active enforcement actions against you, 
residential rental of the storage space is absolutely prohibited by the CC&Rs and local law, not to 
mention short term rentals. Nonetheless, you have rented the storage unit residentially-likely for 
a period of less than 30 days - as recently as March 20, 2022. Not only is this behavior a flagrant 
violation of the law, it also disturbs your neighbors' quiet enjoyment of his unit at the Property, 
constituting a nuisance under Paragraph 7.3 of the CC&Rs. The noise and disruption caused by 
your paying guests has a negative impact on Mr. McKelvy, whose unit is adjacent to the storage 
space. 

WE DEMAND THAT YOU CEASE RESIDENTIAL RENTAL OF THE STORAGE 
SPACE IMMEDIATELY AND COMPLY WITH THE TERMS OF THE CC&RS. 

Our aim is to resolve this matter amicably, without resort to the courts, and to prevent further 
disputes related to the storage space. To that end, please also consider this letter a formal 
Request for Resolution pursuant to Paragraph 12.2 of the CC&Rs. 

Resolution is requested to resolve your violations of the CC&Rs by residentially renting the non
habitable storage space accessory to your unit and the resulting disturbances as described above. 
We request non-binding mediation with Lyssa Paul of the Paul Law Group, or another mediator 
by mutual agreement, to resolve this dispute. You are required to respond to this Request within 
30 days of receipt or the Request will be deemed rejected. No copy of Civil Code§§ 1369.510-
1369.590 is enclosed here as these code sections have been repealed since the implementation of 
the CC&Rs. 

If you continue to flout the law by renting this non-habitable space and refuse to participate in 
alternative dispute resolution, we will have no choice but to seek an injunction against you in 
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superior court to enforce the terms of the CC&Rs and seek reimbursement of costs and attorneys' 
fees to the full extent of the law. 

Thank you for your time and attention to this matter. Please do not hesitate to contact me if you 
wish to discuss this further. 

Sincerely, 

~~ 
Shoshana Raphael 

Koster & Leadbetter LLP 
870 Market Street, Suite 450 
San Francisco, CA 94102 
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June 3, 2022 

Max McKelvy 

Diana Meistrell 

2322 North Point Street 
San Francisco, CA 94123 

Dear Max, 

I understand that we have different views concerning the use of my guest room/office on 
the ground level. However, there is no prohibition on friends using that space. 

If you would like, I can alert you to when a guest of mine is going to be staying in the 
accessory unit. I would appreciate it if you would refrain from any verbal interactions with 
my friends and guests in the future. 

Sincerely yours, 

Diana Meistrell 

2324 NORTH POINT ST., SAN FRANCISCO, CA 94123 



-- EXHIBIT I --
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From: Diana M slrlusJane@yahoo.com c# 
SubfeCI: Fwd: 2324 North Point Street 

Date: June 6, 2022 at 9:36 AM 
To: Shoshana Raphael shoshana@kosterleadbettertaw.com 

Dear Ms. Shoshana, 

Please see the attached correspondence In response to your letter of March 23. I wlll also mall a copy to you. 

- Diana Meistrall 
2324 Nonh Point St. 
san Fraooisco, CA94123 

PAGES 

Letter to Max 
attorney. pages 

Begin forwarded message: 

From: Shoshana Raphael <shoshana@kosterleadbetterlaw.com> 
Subject: 2324 North Point Street 
Data: March 23, 2022 at 4:sa:41 PM PDT 
To: sirlus)ane@vahoo.com 

Dear Ms. Meistrell, 

Please see 1he attached correspondence regarding 2324 North Point Street. A capy wlll also be malled to you at 2324 Nonh 
Point Street. 

Best, 

Shoshana Raphael 
Attorney at Law 
Kostar & Leadbetter, U.P 
The Flood Bulldlng 
870 Market Street, Suite 460 
San Francisco, CA94102 
Tel: 415.408.6044 
Fax: 415.449.3670 
ErneH: shoshene@kosterleedbettertew,com 

The information contained in this e-mail message may be privileged, confidential, and protected from disclosure. If you ere not the 
Intended recipient, any further disclosure or use, dissemination, distribution or copying of this message or any attachment Is 81:rlctly 
prohibited. If you think that you have received this e-mall message In error, please e-mail the sender at the above address, and 
delete the e-mail. Thank you very much. 

2022.03.23 LTR 
to Meistrell.pdf 



Diana Meistrell 

June 3, 2022 

Shoshana Raphael, Esq. 
Koster & Leadbetter 
870 Market Street, Suite 450 
San Francisco, CA 94102 

Dear Ms. Raphael, 

Please excuse the delay in responding to your letter of March 23, 2022. I was out of the 
country from late March and into May. 

I don't agree with your analysis of "flout the law" as I have complied completely with the 
notice to suspend my short-term rentals. And your mention of "it appears Diana Meistrell 
ignored suspension and continued ... etc." is incorrect. As of February 1st when I received 
the notice from the Office of STR, my airbnb was suspended and no further rentals were 
initiated. 

I also just want to mention that there is no prohibition on me letting my friends stay in my 
accessory unit. I have written Max McKelvy to inform him of this as he did approach me 
and a friend of mine that was staying with me recently and seemed to think I couldn't have 
a friend or non-paying guest down there. I have asked him to refrain from verbal 
interaction with my guests. 

I have been trying to figure out a way to replace my lost income but at this point there is 
nothing to arbitrate. I may be in touch in the future. 

Sincerely yours, 

qjituta, ~ 

Diana Meistrell 

2324 NORTH POINT ST., SAN FRANCISCO, CA 94123 



 
SFPD CAD NUMBERS FROM RESPONDENT MAX McKELVY 

AND DESCRIPTION OF EACH CALL 
 
 
1/10/2023 Call to Police (CAD 230103181) 
 

• I went back to Home Depot to purchase latches ($50) to replace the ones Diana stole on 
Sunday 

• At home, I installed a latch on the journeyman door just as I had on Sunday and Diana 
confronted me. She pulled out her phone, started recording, and followed me around 
the property asking me questions in her usual aggressive and emotional tone. This went 
on for about 10 minutes. 

• I asked her to leave me alone and didn't say much.  
• She lost control, unsurprisingly, and grabbed my bag of home depot tools and hardware, 

brought it into the garage and tossed it into the trash. 
• I called SFPD and returned to my unit 
• The police arrived and told Diana not to touch my personal property. She complained to 

them about the locks. 
• Diana returned to her unit and I collected the CAD number from the officers on the street. 

One officer said something along the lines of "she seems very difficult to deal with" 
and "she only wants things her way" 

• Diana came back outside to film the officers as they provided me with the CAD number 
(230103181). The officers told her that this is already being recorded by their body 
cameras. She continued to film and ask them petty  questions. 

• Neighbors noticed the police lights and came outside to watch. 

 
1/12/2023 Call to Police (CAD 230120884) 

• Diana hired a handyman to take down latches we agreed upon. I called the police who 
stopped her in the act. She managed to steal the journeyman door latch before the police 
arrived. On 1/16/2023 Diana took a hammer to the rear gate latch and broke it 
off violently. None of this was discussed or approved by the HOA.  

 
2/6/2023 Call to Police (CAD 230371983) 

• Midday a man unknown to me entered the backyard and began to dismantle my furniture 
and exercise equipment and take it from my backyard. 

• I called the police and reported the activity. It turns out that Diana had hired this man to 
dismantle my property and remove it from the backyard. 

• Diana moved the dismantled outdoor furniture and exercise equipment into the garage, 
blocking my parking spot. 

• She paid the man $65 out of the HOA account without my approval. 



 
2/10/2023 Diana calls the police (CAD 230410431) 

• I left my apartment around 6am to head to work and 10 minutes into my commute I 
realized I had forgotten something so I turned around and headed back to my apartment. 

• Upon my return, I found Diana moving my dismantled outdoor furniture into the garage 
to block my parking spot. She had been doing this all week. 

• We got into an argument over all the HOA money she had spent without my approval and 
the vandalism of my personal property. 

• Diana called the police. 

 
October 10th , 2022 break-in and theft - On this day, one of Diana's guests left the journeyman 
door unlocked and burglars subsequently broke-in to the garage. My $6,000 bicycle was stolen. 
(police report: 220700280) 
 
Diana's ongoing vandalism and assault - I filed a police report for (a) the camera mount 
damage on 12/14 (b) the camera damage on 12/22 and (c) the theft of my latches and physical 
assault on 1/8. (police report: 230022927) 
 
 



Denise Leadbetter <denise@kosterleadbetterlaw.com>

Re: Fire Hazard - message from Lieutenant Ginotti

Tue, Feb 14, 2023 at 5:52 PMMax Mckelvy <maxmckelvy@gmail.com> 
To: Diana M <dianam@outahere.com> 
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Diana,

You seem to be missing a few very important details - allow me to set the record straight. 

You indeed called the San Francisco Fire Department, but you lied to them claiming that someone was trapped in our
backyard.

At least 5 fire fighters showed up with axes and equipment to free the person you claimed was trapped in our
backyard. Once the fire fighters cleared the hallway and entered the backyard, it became apparent to them that no
one was trapped; no guest was in our backyard. You then faked a phone call to this person, and told the fire fighters
the alleged trapped person had jumped the fence and was free.

You have outdone yourself. Once again, your behavior has left me speechless...

Needless to say I will be taking this up with my attorneys (Bcc'd) and reporting this to the San Francisco
Fire Department. 

Let me also remind you why my outdoor furniture now resides in the hallway. You hired someone with HOA money to
dismantle my outdoor furniture and exercise equipment and then moved it into the garage, blocking my parking spot.
Per my previous emails, if you don't want my outdoor furniture in the hallway, please reassemble it, put it back to
where you found it; in the shared backyard.

Best,

Max

Max McKelvy
Phone: 1 (650) 683 2205
Email: maxmckelvy@gmail.com

On Tue, Feb 14, 2023 at 3:44 PM Diana M <dianam@outahere.com> wrote:
Max, I had to call the fire department to remove your furniture and gym equipment in order to access the garden. 
Lieutenant Ginotti said to call him to talk to him about needing to leave the common passageway clear.

His number is 415-558-3216.  Please call him as soon as possible.

- Diana

Diana Meistrell
415-244-8378
dianam@outahere.com
micetrail.com
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