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Applicability:

Sec. 407.1

Rule 407
Rules Related to the Employee
Relations Ordinance

Article I: Authority

Unless otherwise noted, Rule 407 shall apply to all Service-Critical classes of the Municipal
Transportation Agency (MTA).

Authority

407.1.1

407.1.2

407.1.3

407.1.4

Sec. 407.1

Pursuant to the Meyers-Milias-Brown Act, Government Code Section
3500, et seq. (MMBA) and the San Francisco Charter, the City and
County of San Francisco has enacted an Employer-Employee Relations
Ordinance (Ordinance), Administrative Code, Chapter 16, Article XI.A.
The Ordinance is intended to facilitate the administration of employer-
employee relations under MMBA and the Charter. It establishes the right
of employees to join employee organizations of their own choice through
representation proceedings and the duty of both the employee organization
and the City and County to meet and confer in good faith on matters
within the scope of representation.

The State of California has enacted amendments to MMBA which place
local agencies, including the City and County of San Francisco, under the
jurisdiction of the California Public Employment Relations Board
(PERB). MMBA delegates jurisdiction to PERB to resolve disputes and
enforce the statutory rights and duties of local public agency employers
and certain employees as set forth in MMBA and the rules and regulations
adopted by local agencies pursuant to MMBA. With regard to
representational issues, MMBA permits a local agency to establish its own
Rules and share concurrent jurisdiction with PERB.

The Civil Service Commission, by virtue of the authority vested in it by
the San Francisco Charter and the Ordinance, hereby issues the following
rules governing representation proceedings. In recognition of PERB’s
superseding authority to investigate and adjudicate unfair labor practice
charges, except for peace officers and management employees; the Civil
Service Commission defers to PERB’s rules and regulations for the filing
and processing of such charges.

These Rules are intended to comport with the Charter and the Ordinance
and should be interpreted and applied to harmonize with such laws,
reserving the broadest legal measure of authority to the Civil Service

Authority
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407.1.4

407.1.5

407.1.6

(cont.)

Commission. These rules are not to be in conflict with MMBA.. The Civil
Service Commission shall take such action as it may deem necessary to
effectuate the policies of the Ordinance.

Disputes over representation proceedings not expressly provided herein
shall be resolved by the Civil Service Commission or designated Election
Agent in a manner consistent with MMBA.

In the event that PERB or a court of competent jurisdiction determines that
some provision of these Rules is inconsistent with applicable and binding
law, then that provision shall be severed and all remaining portions of
these Rules shall continue in full force and effect. The Commission
reserves its right to amend these Rules or interpretations of the law that
impact these Rules, or otherwise to effectuate the purposes of the
Ordinance.
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Rule 407
Rules Related to the Employee
Relations Ordinance

Article 1l: Employee Representation Proceedings

Applicability:  Unless otherwise noted, Rule 407 shall apply to all Service-Critical classes of the Municipal
Transportation Agency (MTA).

Sec. 407.2  Definitions

Words and terms used herein shall have the same meaning as in the
Ordinance, where applicable. Wherever the word “certified" is used in
these Rules or on any official form of the Civil Service Commission, it
shall be taken to mean and shall be defined as "exclusive” as that word
appears in the Ordinance.

Sec. 407.3 Recognition

In accordance with Section 16.211 of the Ordinance and these Rules, a
registered employee organization may file with the Civil Service
Commission a Request for Recognition accompanied by appropriate
verification or proof of employees' support as provided in Section 407.5 of
this Rule. (SF Administrative Code Section 16.211) Thereafter, in
accordance with Section 16.211 of the Ordinance, another employee
organization may file a Challenging Petition accompanied by appropriate
verification or proof of employees’ support. Thereafter, in accordance with
Section 16.211 of the Ordinance, another employee organization may file a
Challenging Petition accompanied by appropriate verification or proof of
employees’ support. Requests for Recognition and Challenging Petitions
shall be in writing on the form prescribed by the Civil Service Commission,
and an original and four (4) copies shall be filed with the Civil Service
Commission. Where the unit for which recognition is sought involves a
current exclusive representative, such representative shall be notified of the
Request for Recognition.

Sec. 407.4  Decertification

In accordance with the time period and procedures set forth in Section
16.212 of the Ordinance and these Rules, employees or employee
organizations may file with the Civil Service Commission a Decertification
Petition accompanied by appropriate verification or proof of employees’
support as provided in Section 407.5 of this Rule. (SF Administrative Code
Section 16.212) A Decertification Petition shall be in writing on the

Sec. 407.4  Decertification (cont.)
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Sec. 407.5

form prescribed by the Civil Service Commission, and an original and four
(4) copies thereof shall be filed with the Civil Service Commission.

Proof and Verification of Employee's Support

407.5.1

407.5.2

407.5.3

407.5.4

407.5.5

407.5.6

Sec. 407.5

Proof of support shall indicate each employee’s printed name, signature,
job title or classification and the date on which each individual’s signature
was obtained.

Any proof of support must be validly obtained within six (6) months
immediately prior to the date of the petition filed and shall remain valid
and may be used as proof of support to qualify for appearance on the
ballot in an election, provided the employee’s job classification is included
in the unit in which the election is to be conducted and the employee’s
name appears on the last payroll prior to submission of the petition.

Subject to the requirements set forth herein, proof of support may consist
of any one of the following original documents or a combination thereof:

(@) Current (voluntary) dues deduction authorization forms;
(b) Membership applications or cards;

(c) Authorization cards or petitions signed by employees: The purpose of
the petition shall be clearly stated on each page;

(d) A membership list, provided it is accompanied by the date of each
member’s signature on an enrollment form, membership application or
designation card or cards, supported by a declaration under penalty of
perjury that the employee organization has on file the documents
which indicate the employee’s desire to be represented by the
employee organization.

Upon receipt of a petition accompanied by employees’ support, the Civil
Service Commission or its designated Election Agent will schedule a
conference involving all parties of interest, including the affected
employee organizations and the Department of Human Resources.

Eligible employees shall be those in the class(es) whose names appear on
the last payroll prior to submission of a petition.

For purposes of verification by the Civil Service Commission, a list of
eligible employees shall be furnished by the Office of the Controller
Proof and Verification of Employee's Support

407.5.6

(cont.)
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407.5.7

407.5.8

407.5.9

407.5.10

Sec. 407.6

Payroll and Personnel Services Division or designee to the Civil Service
Commission or designated Election Agent. Such list shall be furnished no
more than twenty (20) calendar days following the filing of the petition.

Consistent with Govt. Code §3507.1(c) if there is no existing exclusive
representative, and if it is verified that more than 50% of the eligible
employees have submitted proof of support of the petitioned action, then
the Civil Service Commission shall certify that all conditions for
representation have been satisfied; unless another labor organization has
previously been recognized as exclusive or majority representative of all
or part of the same unit.

If there is an existing exclusive representative and there is verification that
at least 30% of the eligible employees support the petitioned action, the
Civil Service Commission or designee will proceed to conduct an election.

If verification of 30% employee support cannot be demonstrated, the Civil
Service Commission will so inform all parties of interest and will take no
further action.

Determination whether such verification or proof is satisfactory shall be
made administratively by the Civil Service Commission or designated
Election Agent in a manner consistent with MMBA, the Ordinance and
these Rules and shall not be subject to challenge at any stage of the
proceedings.

Designation of Election Agent

407.6.1

407.6.2

407.6.3

Sec. 407.6

The Civil Service Commission may designate an Election Agent from the
California Department of Industrial Relations, State Mediation and
Conciliation Service (SMCS), or successor agency to conduct an election
pursuant to the provisions of the MMBA, the Ordinance and these Rules.

The Civil Service Commission may also designate such agent to administer
these Rules and attempt to resolve any disputes arising therefrom in a
manner consistent with the provisions of MMBA and the Ordinance.

Elections procedures shall be established by the Civil Service Commission
or the Election Agent in accordance with these Rules as well as the
procedures and practices of SMCS or PERB. Election procedures may be
modified by mutual agreement of all interested parties including affected

Designation of Election Agent (cont.)

407.6.3

(cont.)
employee organizations, the Department of Human Resources and the
Office of the Civil Service Commission.
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Sec. 407.7

Pre-Election Conference

407.7.1

407.7.2

Sec. 407.8

Prior to each election, the Civil Service Commission and/or the Election
Agent shall arrange for at least one pre-election conference. The parties
shall be notified at least five (5) calendar days in advance of this
conference. Parties shall be defined as the City and County of San
Francisco as represented by the Human Resources Director or designee and
representatives from the employee organization(s). Subject to the approval
of the Civil Service Commission and/or the Election Agent, the eligible
voters, the date(s), time(s), and locations(s) of said election shall be
determined at the conference.

At this time, and for good cause, the parties shall have the opportunity,
subject to the approval of the Civil Service Commission or the Election
Agent, to prescribe additional rules and procedures for conducting said
election. These additional rules and procedures shall be binding and
effective for said election as if made a part of the Civil Service
Commission Election Rules. Subsequent to the Pre-Election Conference,
the parties shall sign an election agreement before any further action may
be taken with regard to said election.

Elections

Sec. 407.9

Employees entitled to vote in any election shall be those employees within
a representation unit, as set forth in the Ordinance, including those
employees who did not work during such period because of illness,
vacation or authorized leaves of absence. The employees so entitled shall
be those employees whose names appear on the last payroll which shall
bear a date no less than thirty (30) calendar days prior to the date on which
the election is to be held or such other date within the discretion of the
Civil Service Commission as may be practicable under the circumstances.

List of Eligible VVoters

Sec. 407.10

For purposes of the election, a list in duplicate of eligible voters shall be
furnished to the Civil Service Commission or designated Election Agency
by the Office of the Controller Payroll and Personnel Services Division
within twenty (20) calendar days after a request therefrom.

Accuracy of List

Any employee organization(s) qualified to be included on the ballot shall
be afforded an opportunity to examine said list at the office of the Civil
Service Commission, and to file any protest as to any inaccuracies in said
list at that time. The Civil Service Commission will endeavor to seek
agreement upon a list of eligible voters by and between the Human
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Sec. 407.11

Resources Director or Designee and the organizations qualified to be
included on the ballot. If such agreement is not reached, the Civil Service
Commission shall make the determination of eligible voters and shall
immediately notify all affected parties of its determination. This list shall
then become the official list of eligible voters.

Ballot Content

Sec. 407.12

Pursuant to the Ordinance, every ballot in an election shall contain a choice
of "no organization” in addition to the names of the employee
organization(s) which the Civil Service Commission or Election Agent has
directed to be placed on the ballot. The Civil Service Commission or
Election Agent shall determine by lot the order in which the names of the
employee organizations will appear on the ballot. The ballot shall be in the
form prescribed by the Civil Service Commission.

Amendment of Ballot

407.12.1

407.12.2

407.12.3

Sec. 407.13

Any employee organization(s) may request that its name be removed from
the ballot or as it is to appear on the ballot, be amended or modified. Such
request shall be filed with the Civil Service Commission or designated
Election Agent in writing no less than fourteen (14) calendar days before
the date of election. Upon such request, the Civil Service Commission
shall change the ballot accordingly.

Where a proceeding involves a Decertification Petition, the certified
organization may not have its name removed from the ballot unless it gives
notice in writing no less than twenty (20) calendar days before the date
scheduled for the election. Such notice shall constitute a disclaimer of
interest on the part of the certified representative to represent the
employees of the unit in question.

Upon such request, the Civil Service Commission shall change the ballot
accordingly.

Mail Ballot

Sec. 407.13

The Civil Service Commission may order an election, in whole or in part,
by mail ballot, as the Civil Service Commission, in its discretion, may
deem to be desirable. If an election by mail ballot is ordered, in whole or
in

Mail Ballot (cont.)

part, or if the Civil Service Commission determines that absentee ballots
shall be used, the Civil Service Commission will establish rules and
procedures at the pre-election conference.
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Sec. 407.14

Election Notice

Sec. 407.15

Upon determining that an election is to be held pursuant to the Ordinance,
the Civil Service Commission or designated Election Agent will cause to
be prepared a Notice of Election specifying the type of election (mail ballot
or on-site); the unit in which the election is to be conducted; rules
concerning eligibility to vote; a sample ballot; and such additional
information and instructions as the Civil Service Commission may
determine to be appropriate. Copies of the Notice of Election will be sent
to all employee organizations appearing on the ballot and to the
Department of Human Resources.

Posting of Election Notices

Sec. 407.16

Appointing officers and/or their designee shall, at the direction of the Civil
Service Commission, post the Notice of Election at work locations where
notices are normally posted for the benefit of employees in the unit. Such
notices shall be posted at least five (5) calendar days, prior to the election,
and a Declaration of Posting shall be filed on the prescribed form with the
Civil Service Commission.

Election Observers

407.16.1

407.16.2

Sec.407.17

Each employee organization which appear on the ballot may designate not
more than two (2) employees in the involved representation unit to act as
observers at each voting place. The Department of Human Resources may
also designate not more than two (2) representatives as observers at each
voting place. Observers shall assist the Election Agent and observe that
ballots are properly cast and properly counted.

Observers shall not be:

1) supervisors of the employees ;
2) employees of any employee organization(s); or
3) persons not then employed by the City and County of San Francisco.

Challenged Ballots

407.17.1

Sec. 407.17

Any party, the Election Agent or authorized observers may challenge the
eligibility of a voter for good cause. Any ballot so challenged shall be
impounded by the Civil Service Commission or Election Agent. By mutual
Challenged Ballots (cont.)

407.17.1

(cont.)

agreement at the ballot counting, the parties may, with the approval of the
Civil Service Commission or the Election Agent, attest to the validity of the
challenged ballots and such ballots may then be counted.
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407.17.2 Unresolved challenged ballots shall remain impounded by the Civil Service

Sec. 407.18

Commission or the Election Agent. The Civil Service Commission or the
Election Agent shall determine whether such challenged ballots are of
sufficient number to affect the results of the election. If the number of
challenged ballots are insufficient to affect the results of the election, the
challenged ballots need not be resolved. It shall be the responsibility of the
challenging party to set forth, in writing, reasons for such challenge within
seven (7) calendar days from the date of the election. Any other party
involved in the election shall have the right to set forth, in writing, its reply
thereto within seven (7) calendar days thereafter. Subsequently, the Civil
Service Commission or the Election Agent shall determine the validity of
the challenge or challenges unless disposed of by mutual agreement of the
parties with the approval of the Civil Service Commission or the Election
Agent. Such disposition shall be made with or without a hearing or
investigation as the Civil Service Commission deems appropriate

Custody and Control of Challenged Ballots

Sec. 407.19

Ballots which are the subject of dispute as the result of challenges will
remain in the custody and control of the Civil Service Commission until
such objections have been either determined or resolved.

Report of Election Results

Sec. 407.20

The Civil Service Commission or the Election Agent shall furnish to the
parties an unofficial tally immediately following the election. Election
materials concerning the election, including ballots shall be preserved by
the Civil Service Commission for ninety (90) calendar days following the
date of that election or for such longer period as may be deemed necessary
in the discretion of the Civil Service Commission.

Filing of Objections

Sec. 407.21

Within seven (7) calendar days after the date of the election, any interested
party may file with the Civil Service Commission an original and four (4)
copies of objections to the election. Such objections shall contain a short
statement of the reasons therefore, and the Civil Service Commission shall
conduct an investigation to determine whether such objections have
sufficient merit to warrant action.

Recognition

407.21.1

If no objections are filed within the time limits set forth above, or if the
challenged ballots are insufficient in number to affect the results of the
election, or if no run-off election is to be held, the Civil Service
Commission shall forthwith declare the official results of the election and
notify the affected employee organization(s) and the Department of Human
Resources of the results and, where appropriate, issue a certificate of
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recognition pursuant to the Ordinance. The Department of Human
Resources shall notify the appropriate appointing officer(s) of the official
election results.

407.21.2 It shall be the responsibility of the exclusive representative organization to
notify the Civil Service Commission whenever such organization ceases to
represent the employees of the City and County.

Sec. 407.22 Investigations

The Civil Service Commission may conduct investigations in connection
with elections or any matters arising therefrom pursuant to the provisions
of the Ordinance.

Sec. 407.23 Unit Designation

MTA Director of Transportation/Designee shall designate new classes and
reclassifications to the proper unit in a manner consistent with MMBA and
the Ordinance. The decision of the MTA Director of
Transportation/Designee shall be final unless challenged by an interested
party through procedures available in the Ordinance 816.210 pertaining to
Unit Modification.
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Rule 407
Rules Related to the Employee
Relations Ordinance

Article I11: Unfair Labor Practice Charges

Applicability: Article 111 shall apply only to peace officers as defined in Penal code section 830.1 and

Sec. 407.24

management employees as defined in Ordinance section 16.202.6, as well as their
exclusive representatives.

Definitions

407.24.1

407.24.2

407.24.3

407.24.4

407.24.5

407.24.6

Sec. 407.25

Unfair practice: A violation of the Ordinance.
Charge: A written averment of a violation of the Ordinance.

Answer: A written denial or an acknowledgment that a violation of the
Ordinance has occurred.

Charging Party: The person, organization or other entity lodging the
charge with the Civil Service Commission.

Charged Party: The person, organization or entity averred by the
charging party to have violated the Ordinance.

Service: Actual delivery of any paper to the party upon whom service is
required by this Rule.

Time Requirement

Sec. 407.26

Charges shall be filed with the Civil Service Commission within six (6)
months after the occurrence of the alleged unfair labor practice or
discovery thereof.

Contents of Charge

Sec. 407.26

A charge that a violation of the Ordinance has occurred shall be filed in
writing on the form prescribed by Civil Service Commission. Such charge
shall:

1) be signed by the person averring a violation of the Ordinance;

2) contain a declaration by the person filing such charge, under penalty of
perjury, pursuant to Section 446 of the California Code of Civil Procedures

Contents of Charge
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Sec. 407.27

2) (cont.)
or otherwise be under oath, is true and complete to the best of the charging
party’s knowledge and belief;

3) contain a plain, concise statement descriptive of the violation asserted,
including, if possible, the names and addresses, the time and place of
occurrence of the particular acts, telephone numbers of the persons or
organizations asserted to be in violation, and the subdivision or
subdivisions of the Ordinance asserted to be violated; and

4) contain the full name, affiliation, address and telephone number of the
charging party, and the title of any representative identified as or with the
charging party, and a statement of the remedy sought by the charging party.

Filing of Charge

Sec. 407.28

Six (6) copies of a charge shall be filed with the Executive Officer of the
Civil Service Commission.

Processing of Charges

When a charge is filed, it shall be assigned to a Civil Service Commission
designee for processing.

The powers and duties of such designee shall be to:

1) apprise the respondent or respondents and all other parties involved of
the allegations filed by the charging party and request that the respondent
respond to the charge by stating its position on the charge;

2) answer procedural questions of each party regarding the processing of
the case;

3) facilitate communication and the exchange of information between the
parties; and

4) within thirty (30) days of the filing of the charge, schedule the charge
for determination by an administrative law judge.
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Applicability:

Sec. 407.29

Rule 407
Rules Related to the Employee
Relations Ordinance

Article IV: Procedures for the Utilization of
Administrative Law Judges

Article 1V shall apply only to all actions described in the Ordinance which may or must be
heard by an Administrative Law Judge.

Complaint

Sec. 407.30

All actions which may or must be heard by an Administrative Law Judge
shall be initiated by the filing of a complaint. Said complaint shall be filed
with the Executive Officer of the Civil Service Commission and shall
contain a statement of charges which shall set forth in ordinary and concise
language the acts or omissions with which the respondent is charged, to the
end that the respondent will be able to prepare a defense. The complaint
shall specify the statutes, ordinances or Rules which the respondent is
alleged to have violated but shall not consist merely of charges phrased in
the language of such statutes, ordinances or Rules. The complaint shall be
verified and said verification may be on information and belief.

Notice of Complaint

Sec. 407.31

If the complaint raises issues which must be referred to an Administrative
Law Judge, the Civil Service Commission shall, within ten (10) working
days of receipt thereof, provide a copy of the complaint on the named
respondent(s) and on the Human Resources Director.

Notice of Hearing and Answer to Complaint

407.31.1

407.31.2

407.31.3

Sec. 407.31

Accompanying the complaint so served shall be a notice from the Civil
Service Commission to the effect that a hearing will be held on the
complaint and that the respondent(s) will be notified of said date when
fixed.

Such notice of the time and place of hearing shall be personally delivered
or mailed to the parties at least ten (10) days prior to the hearing.

The respondent(s) shall also be informed that they may, within fifteen (15)
days of receiving the complaint, file an answer thereto with the Civil

Notice of Hearing and Answer to Complaint

CSC Rules - Volume IV - MTA-SC 407.15 (Issued 2/6/12)



City and County of San Francisco Civil Service Commission

407.31.3

407.31.4

407.315

407.31.6

Sec. 407.32

(cont.)
Service Commission admitting or denying the complaint in whole or in
part.

The Civil Service Commission, after review of the facts in any particular
dispute, may attempt to obtain the agreement of the parties involved on the
disputed issue(s) before the matter is submitted to an administrative law
judge.

The hearing shall not be scheduled prior to the expiration of the time within
which the respondent is entitled to file an answer.

Failure on the part of the respondent(s) to file an answer to the complaint
within the aforementioned time limitation shall be deemed an admission of
the truth of the facts contained herein and the hearing shall proceed on that
basis.

Amendment to Complaint

407.32.1

407.32.2

Sec. 407.33

A complaint may be amended once by the complainant at any time before
an answer is filed with the Civil Service Commission by filing same with
the Civil Service Commission. The Civil Service Commission shall, in
compliance with these Rules, serve a copy of the amended complaint on the
respondents. Accompanying the service of the amended complaint on the
respondent shall be information to the effect that the respondent shall have
ten (10) days in which to admit or deny the allegations contained in the
amended complaint.

The Administrative Law Judge may, in the furtherance of justice and on
such terms as may be proper, allow a party to amend any pleading after
notice to the adverse party, and may also upon a showing of good cause
allow an answer to be made after the time limitation contained in these
procedures.

Official Notice

Sec. 407.34

In reaching a decision, official notice may be taken either before or after
submission of the case for decision of any fact which may be judicially
noticed by the courts of this State. Parties present at the hearing shall be
informed of the matters to be noticed, and those matters shall be noted in
the record, referred to therein, or appended thereto. Any such party shall
be given a reasonable opportunity on request to refute the officially noticed
matters by evidence or by written or oral presentation of authority, the
manner of such refutation to be determined by the Administrative Law
Judge.

Decision of Administrative Law Judge
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Sec. 407.35

After the matter is submitted, the Administrative Law Judge shall prepare a
written decision in the case which shall be immediately binding upon all
the parties to the hearing. A copy of said decision shall be furnished to
each party, the Civil Service Commission and to the MTA Director of
Transportation.

Continuance

Sec. 407.36

The Administrative Law Judge may grant continuances. When an
Administrative Law Judge of the Office of Administrative Hearings has
been assigned to such hearing, no continuance may be granted except by
the Administrative Law Judge or by the Administrative Law Judge in
charge of the State of California Office of Administrative Hearings for
good cause shown.

Matters Which May be Submitted to an Administrative Law Judge

If the complaint raises issues which may be submitted to an Administrative
Law Judge, the Civil Service Commission shall, within thirty (30) calendar
days, from receipt thereof, make all arrangements for said hearings.
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