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From: Carl Macmurdo
To: BoardofAppeals (PAB)
Subject: Fwd: item # 13 on your 10-18-2022 Board agenda, please sever and defer voting on the topic of whether to

abrogate taxi permittee Board of Appeals due process appeal rights.
Date: Wednesday, October 19, 2022 9:34:24 PM
Attachments: SFMTA memo claiming that taxi permit holders no longer have BOA appeal rights.pdf

SF City Charter sec. 4.106(b) Board of Appeals.pdf
SF Business and Tax Regulations Code sec. 30.pdf
bullet-point language, item 13, SFMTA hearing dated 10-18-2022.pdf
Prop A of 2007 taxi plenary authoriry clause.pdf

 

Dear BOA Commissioners,

   Thank you for the lively discussion tonight under agenda items 1 and 2 pertaining to taxi
driver permittees' right to appeal adverse actions to your Board.
  At an SFMTA Board meeting yesterday, their Board rejected the Taxi Services staff
recommendation to amend the Transportation Code so as to eliminate our BOA appeal rights.
  One Director (Steve Heminger) chided staff for issuing and disseminating --- sans Board
authorization --- the letter you received stating that Agency policy has been changed. Under
the circumstances, I suggest you regard the memo you received stating that your Board no
longer has jurisdiction over taxi appeals as being a false document.
  Several taxi industry speakers offered pushback against the staff proposal at the SFMTA
meeting yesterday. Below is the email I sent to the SFMTA Board on October 17.
------------------------------------------------------------------------------------------------------

-------- Forwarded Message --------
Subject:Re: item # 13 on your 10-18-2022 Board agenda, please sever and defer voting on the

topic of whether to abrogate taxi permittee Board of Appeals due process appeal
rights.

Date:Mon, 17 Oct 2022 19:26:24 -0700
From:Carl Macmurdo <cmac906@gmail.com>

To:MTABoard@SFMTA.com

   Dear SFMTA Directors,

    Hopefully, the above subject line is self-explanatory. I am including five attachments which
have a combined total of about eight paragraphs. Please read these carefully.
Two enclosures refer to taxi permittee Board of Appeals (BOA) rights as an "informal
practice" which Taxi Services assumes it has the right to discontinue. To the contrary, these
rights are embedded in the City Charter and SF Business and Tax Regulation Code, per two
other attachments. These rights have existed for decades, possibly more than fifty years.
   Presumably, two current Department Heads (BOA and Taxi Division) interpret the attached
Proposition A of 2007 "plenary authority clause" as allowing SFMTA to override the
aforementioned City Charter and  Business and Tax Code regulations. Apparently, some City
Attorney's office personnel also agree with that interpretation.
   Please study the Prop. A clause language. It allows your Agency exclusive authority over "...
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Board ofAppeals


Subject: Board of Appeals
From: "San Francisco Municipal Transportation Agency" <reply@message.SFMTA.com>
D ater;tO/ 512Q22,. _1 ;59- P M _,..


To: o


war I r See tr rL l. I 'aJv!


Dear San Francisco Taxi Industry Member:


Please be advised that SFMTA has discontinued the informal practice of allowing the Board of


Appeals to hear appeals related to taxi permit decisions. The SFMTA s decision to terminate its
informal arrangement with the Board of Appeals does not apply to any taxi permit appeal


currently pending before the Board of Appeals.


Going forward, an aggrieved applicant or permittee will still have the ability to appeal an


adverse permit decision to a neutral hearing officer as set forth in Article 1100 of the
Transportation Code.


lf you have any questions, please contact -UleXi&stntA.com


SFMTA.com fvgE








san Francisco charter section 4.106 Board of Appeals


(b) The Board shall hear and determine appeals with respect to any person who has been denied apermit or license, or whose permit or license has been suspended, revoked or withdrawn, or who
believes that his or her interest or the public interest will be adversely affected by the grant, denial,
suspension or revocation of a license or permit, except for a permit or iicense under the jurisdiction of
the Recreation and Park Commission or Department, orthe Port Commission, or a building or
demolition permit for a project that has received a permit or license pursuant to a conditional use
authorization.








Jl---


o;;:iJ.,:,i::J:;:S:1|i,|ff,,,"ms 
from the san Francisco Business and rax Regurarions code,


>>SEC.30. APPEALS TO BOARD OF APPEALS.
on the issuance' de'ial or revocation o.f any-permit. a'y applica*t for a permit w,rro is de'ied such permit,or alu/' permittee u'hose perrnit is ordered rer''okecl. ot'uni p*.ro., r.vho deems that his i'terest or propefty, orthat the general public interest rvill be adversely urr"rt.liui, the resulr 


"f-";;;;;;;ns aurhorized by or underany pennit grauted or issue<l' or the transfbr therg"i, *,.f opp.ur to the,Boarcl of Appeals. such appear sha'be i'u'riting' ancl except for variances. shall be filed ourin th noarci of Apf*"i.. nor later rhan 15 clays afterthe actio'of the department frorn r.vhich the appeal is take'. An appeal n"* trr" decisio' on a 
'ariance 


shallbe filed rvith the Board of Appeals not later trran ro ,luy, uii.. the action of the zoningAdrni'istrator.
The fo'n and notice of said appeal, ancl the procedure there.on. sirall be as pro'ided by ordinance. and rvhe'not so pro'ided then in sr-rch fbrm as is pravici.c or- the Board of-Appears.<<








SFMTA has discontinued its infonmal pnactice of allowing taxi penmit appeals to be heand by
the Boand of Appeals. This pnocess is duplicative of the due pnocess heaning nequinements
established in Sections tt20 and LL2t administened by the SFMTA Heaning Section. Thenefone,
staff is pnoposing to nemove outdated refenences to the" Boand of Appeals and clarify that a


decision by the Heaning Officen is the final administrative decision.








Subject: erop nbT2007 taxi language


"ln order to fully integrate taxi-related functions into the Agenty (should the powers and duties of
the Taxi Commission be transferred to the MTA), the Agency shall have the same exclusive authority
over taxi-related functions and taxi-related fares, fees, charges, budgets, and personnel it has over the
Municipal Railway and parking and traffic fares, fees, charges, budgets, and personnel. Once adopted,
Agency regulations shall thereafter supercede (sic) all previously-adopted ordinances governing motor
vehicles for hire that conflict with or duplicate such regulations."


21512019







taxi-related fares, fees, charges, budgets, and personnel." There is no hint whatsoever that the
Agency is authorized to abrogate the long-standing taxi permit holder BOA appeal rights.
Further, the City Charter language also mandates that the BOA "shall" hear taxi appeals.
Also, Prop. A author, Aaron Peskin, has told me previously that our taxi permittee appeal
rights are provided for in the City Charter and that his purpose in assigning your Agency
exclusive authority (over fares, e.g.) is to ensure that the Supervisors will not have to be
involved every time the taxi rates of fare are amended, e.g.
   A year ago, roughly 75 of the 350 or so taxi permit holders who had unexpectedly received
"Notice of Non-renewal of Permit" letters from Taxi Services staff did request hearings from
the Agency's neutral hearing officers (H.Os.) After five H.Os. ruled in favor of taxi appellants,
your Agency changed the rules so that the H.Os. can no longer utilize discretion but instead
have to base their rulings solely upon Transportation Code provisions. As such the H.Os. are
no longer "neutral" and are presently an unnecessary component in the process. By contrast,
the BOA is an independent review body.
  To conclude, please sever the portion of item # 13 which abrogates taxi permit holder appeal
rights. It is in San Francisco's interest that you do so. Taxi Services apparently wants to create
a dictatorship of sorts. If you so choose, you can always schedule a future hearing on this
specific topic and allow for all stakeholders to participate.
   Thank you for your consideration.

Carl Macmurdo
Board member, SF taxi Medallion Holders Association

encl.

   

   



SFMTA has discontinued its infonmal pnactice of allowing taxi penmit appeals to be heand by
the Boand of Appeals. This pnocess is duplicative of the due pnocess heaning nequinements
established in Sections tt20 and LL2t administened by the SFMTA Heaning Section. Thenefone,
staff is pnoposing to nemove outdated refenences to the" Boand of Appeals and clarify that a

decision by the Heaning Officen is the final administrative decision.



Subject: erop nbT2007 taxi language

"ln order to fully integrate taxi-related functions into the Agenty (should the powers and duties of
the Taxi Commission be transferred to the MTA), the Agency shall have the same exclusive authority
over taxi-related functions and taxi-related fares, fees, charges, budgets, and personnel it has over the
Municipal Railway and parking and traffic fares, fees, charges, budgets, and personnel. Once adopted,
Agency regulations shall thereafter supercede (sic) all previously-adopted ordinances governing motor
vehicles for hire that conflict with or duplicate such regulations."
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from the san Francisco Business and rax Regurarions code,

>>SEC.30. APPEALS TO BOARD OF APPEALS.
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shallbe filed rvith the Board of Appeals not later trran ro ,luy, uii.. the action of the zoningAdrni'istrator.
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san Francisco charter section 4.106 Board of Appeals

(b) The Board shall hear and determine appeals with respect to any person who has been denied apermit or license, or whose permit or license has been suspended, revoked or withdrawn, or who
believes that his or her interest or the public interest will be adversely affected by the grant, denial,
suspension or revocation of a license or permit, except for a permit or iicense under the jurisdiction of
the Recreation and Park Commission or Department, orthe Port Commission, or a building or
demolition permit for a project that has received a permit or license pursuant to a conditional use
authorization.



Board ofAppeals

Subject: Board of Appeals
From: "San Francisco Municipal Transportation Agency" <reply@message.SFMTA.com>
D ater;tO/ 512Q22,. _1 ;59- P M _,..

To: o

war I r See tr rL l. I 'aJv!

Dear San Francisco Taxi Industry Member:

Please be advised that SFMTA has discontinued the informal practice of allowing the Board of

Appeals to hear appeals related to taxi permit decisions. The SFMTA s decision to terminate its
informal arrangement with the Board of Appeals does not apply to any taxi permit appeal

currently pending before the Board of Appeals.

Going forward, an aggrieved applicant or permittee will still have the ability to appeal an

adverse permit decision to a neutral hearing officer as set forth in Article 1100 of the
Transportation Code.

lf you have any questions, please contact -UleXi&stntA.com

SFMTA.com fvgE



From: Carl Macmurdo
To: MTABoard@SFMTA.com; BoardofAppeals (PAB); Board of Supervisors (BOS)
Subject: The city attorney has opined that SFMTA has the authority to eliminate a taxi permit holder"s right to appeal

adverse actions to the Board of Appeals.
Date: Wednesday, October 26, 2022 2:57:33 PM
Attachments: City atty opinion re taxi permittee appeal rights to the BOA, dated 8-24-2022.pdf

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

   All,

  Please read the attachment.
    Hopefully, the SFMTA Board's Directors, the Board of Appeals'
Commissioners, the city Board of Supervisors' members, and all taxi
organizations, color schemes and drivers will oppose this mean-spirited
joint effort by the City Attorney's office and Taxi Services staff and
Transportation Director to wipe out our (90-year-old?) due process right
to have an independent review by the city's Board of Appeals. Notably,
those who are trying to abrogate our due process rights are for the most
part specifically targeting elderly and disabled career taxi permittees.

Carl Macmurdo
career taxi person

mailto:cmac906@gmail.com
mailto:MTABoard@SFMTA.com
mailto:boardofappeals@sfgov.org
mailto:board.of.supervisors@sfgov.org
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RECEPTION: (415) 554-3900  
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TO: Honorable Members, SFMTA Board of Directors 
 Honorable Members, Board of Appeals 
 Jeffrey Tumlin 
 Director of Transportation  
 Julie Rosenberg 
 Executive Director, Board of Appeals 
FROM: Stephanie Stuart Bethune, Deputy City Attorney  
 Bradley Russi, Deputy City Attorney 
DATE: August 24, 2022 
RE: Jurisdiction Over Appeals of Taxi Permitting Decisions 


Summary 
The San Francisco Municipal Transportation Agency (SFMTA) Director of 


Transportation has asked whether SFMTA decisions regarding taxi permits are appealable to the 
Board of Appeals and specifically whether the SFMTA could rescind its voluntary agreement 
with the Board of Appeals.  The SFMTA’s inquiry relates only to future appeals of taxi 
permitting decisions; any decision to rescind the informal arrangement with the Board of 
Appeals would not impact appeals pending before the Board of Appeals.  Until 2007, the Board 
of Appeals had jurisdiction under the City Charter to hear appeals of taxi permitting decisions 
made by the SFMTA’s predecessor agencies.  The passage of Proposition A in 2007 granted the 
SFMTA exclusive authority over the regulation of taxis.  After the passage of Proposition A, our 
Office advised that the measure gave the SFMTA the power to prescribe the procedure for 
appealing taxi permit decisions, and therefore supplanted the Board of Appeals’ jurisdiction over 
such appeals unless the SFMTA agrees to such review.  Consistent with this advice, since 2013, 
the SFMTA has agreed to allow the Board of Appeals to continue to hear appeals of taxi 
permitting decisions.  That agreement has taken the form of an informal arrangement.  In this 
memorandum we confirm our prior advice and affirm that the SFMTA, in its discretion, may 
terminate the informal arrangement with the Board of Appeals regarding taxi permitting 
decisions, though if it were to do so we recommend that the SFMTA consult with the Board of 
Appeals in advance to provide for a smooth and transparent transition.    


Discussion  
I. Charter Authority of the Board of Appeals 


Section 4.106(b) of the San Francisco Charter confers jurisdiction on the Board of 
Appeals to hear appeals of many City permitting decisions, including the authority to hear an 
appeal from any person who “has been denied a permit or license, or whose permit or license has 
been suspended, revoked or withdrawn . . . or who believes his or her interest or the public 
interest will be adversely affected by the grant, denial, suspension, or revocation of a license or 
permit . . . .”  Before the amendments to the Charter discussed below, Charter Section 4.106 (b) 
gave aggrieved taxi applicants and permit holders whose permits had been suspended or revoked 
the right to appeal the decision to the Board of Appeals.  


           SB
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II. SFMTA Charter Authority. 
The SFMTA was created in 1999 after the voters adopted Proposition E, which added 


Article 8A to the Charter.  Proposition E combined the functions of the Municipal Railway and 
the Department of Parking and Traffic into a single agency.  Proposition E also gave the SFMTA 
certain powers and duties that other City departments had previously held.  For example, 
Proposition E gave the SFMTA exclusive authority to set fares for Muni and exclusive authority 
over the construction and management of all SFMTA property and financial assets.  Charter 
§8A.102(b), §8A.106.  Also, because taxis function in the City’s overall transportation system, 
Proposition E also gave the Board of Supervisors the power “to abolish the Taxi Commission . . . 
and to transfer the powers and duties of that commission to the SFMTA’s Board of Directors.”  
Charter §8A.101(e).  


In November 2007, the voters enacted Proposition A, which amended SFMTA’s Charter 
authority by providing greater clarity regarding the SFMTA’s exclusive jurisdiction over parking 
and traffic matters.  Proposition A also clarified and broadened the scope and effect of the Board 
of Supervisors’ power to transfer taxi functions to the SFMTA.  Specifically, Proposition A 
amended the relevant Charter section to read as follows:  


The Board of Supervisors shall have the power, by ordinance, to abolish the Taxi 
Commission created in Section 4.133, and to transfer the powers and duties of that 
commission to the Agency under the direction of the Director of Transportation or his or 
her designee.  In order to fully integrate taxi-related functions into the Agency should 
such a transfer occur, the Agency shall have the same exclusive authority over taxi-
related functions and taxi-related fares, fees, charges, budgets, and personnel that it has 
over the Municipal Railway and parking and traffic fares, fees, charges, budgets, and 
personnel.  Once adopted, Agency regulations shall thereafter supercede all previously-
adopted ordinances governing motor vehicles for hire that conflict with or duplicate such 
regulations.  Section 8A.101(b).  (Emphasis added.) 
In 2008 the Board of Supervisors adopted Ordinance No. 308-08, abolishing the Taxi 


Commission.  Under its Charter authority, in February 2009 the SFMTA Board of Directors 
adopted Article 1100 of the Transportation Code, establishing a comprehensive regulatory 
scheme for the taxi industry.  In addition to setting eligibility requirements for all taxi-related 
permits, Article 1100 also prescribes the procedures and sets the standards for the issuance, 
renewal, denial, suspension, and revocation of taxi permits and provides a hearing process for 
permit holders charged with misconduct or noncompliance with the various requirements 
applicable to permittees.  


Under Article 1100, a permit holder or applicant who receives a citation or notice of 
denial, nonrenewal, or summary suspension of their permit may appeal that decision by 
requesting a hearing.  The SFMTA’s Hearing Section conducts these hearings.  In 2013, the 
SFMTA and the Board of Appeals negotiated a Memorandum of Understanding (MOU) intended 
to memorialize the SFMTA’s consent to the Board of Appeals’ exercise of jurisdiction over 
appeals from taxi permit decisions issued by the SFMTA’s Hearing Section.  But the parties did 
not execute the MOU and instead, the SFMTA and Board of Appeals developed an informal 
arrangement that allowed the Board of Appeals to continue hearing appeals of taxi permit 
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decisions.  Under the current practice that the SFMTA has agreed to, an aggrieved permittee may 
appeal the SFMTA Hearing Section’s decision to the Board of Appeals.  
III. The SFMTA’s exclusive jurisdiction over taxi matters supplants the Board of 


Appeals’ authority to hear appeals, so the Board of Appeals may decide these 
appeals only if the SFMTA consents.    
The Board of Supervisors’ abolition of the Taxi Commission and transfer of its functions 


to the SFMTA had two legal consequences.  One, the SFMTA – not the Board of Supervisors or 
Board of Appeals – has exclusive authority over taxi-related functions, to the same extent that it 
does over many Municipal Railway functions.  In other words, as to taxi permits, Ordinance No. 
308-08 transferred the police power that had been exercised previously by the Board of 
Supervisors, the administrative authority of the Taxi Commission, and the appellate authority of 
the Board of Appeals to the SFMTA.  Two, once the SFMTA adopted regulations over taxi 
matters, including the process for appealing certain permit decisions, unless SFMTA agrees 
otherwise, those regulations override any conflicting provisions of City law, including the Board 
of Appeals’ appellate authority over permits in Charter Section 4.106.   


The SFMTA’s exclusive jurisdiction over taxi regulation supplanted the Board of 
Appeals’ jurisdiction over taxi-related permit decisions, because Charter Section 8A.101(b) and 
Article 1100 of the Transportation Code superseded Charter Section 4.106(b).  Therefore, just as 
the SFMTA agreed to delegate its authority and allow the Board of Appeals to hear appeals of 
taxi permit decisions, the SFMTA may decide, in its discretion, to discontinue that practice, 
thereby terminating the Board of Appeals’ ability to hear appeals related to taxi permitting 
decisions.  Notwithstanding a decision to terminate the Board of Appeals’ ability to hear appeals 
of taxi permit decisions, an aggrieved taxi permit applicant or permit holder will still have an 
opportunity to appeal an adverse permit decision.  Under Article 1100, when the SFMTA denies 
an application for a taxi permit or suspends or revokes an existing permit, the applicant or permit 
holder is afforded a full evidentiary hearing before an SFMTA Hearing Officer.  If the SFMTA 
opts to rescind its informal arrangement with the Board of Appeals regarding its exercise of 
jurisdiction over appeals from taxi decisions, we recommend that the SFMTA Board of Directors 
consider any amendments to Article 1100 of the Transportation Code necessary to effectuate 
such change. 


 
Conclusion 


Based on the analysis above, the Charter provides the SFMTA exclusive jurisdiction over 
taxi matters, including appeals, and exempts taxi permit decisions from a mandatory appeal to 
the Board of Appeals under Charter Section 4.106.  Thus, the SFMTA may discontinue the 
practice of allowing the Board of Appeals to hear appeals related to the grant, denial, suspension, 
or revocation of taxi permits.  If the SFMTA elects to terminate its informal arrangement with 
the Board of Appeals, we recommend that it do so after consulting with the Board of Appeals for 
the benefit of the public and to facilitate a smooth transition and also that the SFMTA Board of 
Directors consider any necessary amendments to Article 1100 of the Transportation Code.  
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TO: Honorable Members, SFMTA Board of Directors 
 Honorable Members, Board of Appeals 
 Jeffrey Tumlin 
 Director of Transportation  
 Julie Rosenberg 
 Executive Director, Board of Appeals 
FROM: Stephanie Stuart Bethune, Deputy City Attorney  
 Bradley Russi, Deputy City Attorney 
DATE: August 24, 2022 
RE: Jurisdiction Over Appeals of Taxi Permitting Decisions 

Summary 
The San Francisco Municipal Transportation Agency (SFMTA) Director of 

Transportation has asked whether SFMTA decisions regarding taxi permits are appealable to the 
Board of Appeals and specifically whether the SFMTA could rescind its voluntary agreement 
with the Board of Appeals.  The SFMTA’s inquiry relates only to future appeals of taxi 
permitting decisions; any decision to rescind the informal arrangement with the Board of 
Appeals would not impact appeals pending before the Board of Appeals.  Until 2007, the Board 
of Appeals had jurisdiction under the City Charter to hear appeals of taxi permitting decisions 
made by the SFMTA’s predecessor agencies.  The passage of Proposition A in 2007 granted the 
SFMTA exclusive authority over the regulation of taxis.  After the passage of Proposition A, our 
Office advised that the measure gave the SFMTA the power to prescribe the procedure for 
appealing taxi permit decisions, and therefore supplanted the Board of Appeals’ jurisdiction over 
such appeals unless the SFMTA agrees to such review.  Consistent with this advice, since 2013, 
the SFMTA has agreed to allow the Board of Appeals to continue to hear appeals of taxi 
permitting decisions.  That agreement has taken the form of an informal arrangement.  In this 
memorandum we confirm our prior advice and affirm that the SFMTA, in its discretion, may 
terminate the informal arrangement with the Board of Appeals regarding taxi permitting 
decisions, though if it were to do so we recommend that the SFMTA consult with the Board of 
Appeals in advance to provide for a smooth and transparent transition.    

Discussion  
I. Charter Authority of the Board of Appeals 

Section 4.106(b) of the San Francisco Charter confers jurisdiction on the Board of 
Appeals to hear appeals of many City permitting decisions, including the authority to hear an 
appeal from any person who “has been denied a permit or license, or whose permit or license has 
been suspended, revoked or withdrawn . . . or who believes his or her interest or the public 
interest will be adversely affected by the grant, denial, suspension, or revocation of a license or 
permit . . . .”  Before the amendments to the Charter discussed below, Charter Section 4.106 (b) 
gave aggrieved taxi applicants and permit holders whose permits had been suspended or revoked 
the right to appeal the decision to the Board of Appeals.  
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II. SFMTA Charter Authority. 
The SFMTA was created in 1999 after the voters adopted Proposition E, which added 

Article 8A to the Charter.  Proposition E combined the functions of the Municipal Railway and 
the Department of Parking and Traffic into a single agency.  Proposition E also gave the SFMTA 
certain powers and duties that other City departments had previously held.  For example, 
Proposition E gave the SFMTA exclusive authority to set fares for Muni and exclusive authority 
over the construction and management of all SFMTA property and financial assets.  Charter 
§8A.102(b), §8A.106.  Also, because taxis function in the City’s overall transportation system, 
Proposition E also gave the Board of Supervisors the power “to abolish the Taxi Commission . . . 
and to transfer the powers and duties of that commission to the SFMTA’s Board of Directors.”  
Charter §8A.101(e).  

In November 2007, the voters enacted Proposition A, which amended SFMTA’s Charter 
authority by providing greater clarity regarding the SFMTA’s exclusive jurisdiction over parking 
and traffic matters.  Proposition A also clarified and broadened the scope and effect of the Board 
of Supervisors’ power to transfer taxi functions to the SFMTA.  Specifically, Proposition A 
amended the relevant Charter section to read as follows:  

The Board of Supervisors shall have the power, by ordinance, to abolish the Taxi 
Commission created in Section 4.133, and to transfer the powers and duties of that 
commission to the Agency under the direction of the Director of Transportation or his or 
her designee.  In order to fully integrate taxi-related functions into the Agency should 
such a transfer occur, the Agency shall have the same exclusive authority over taxi-
related functions and taxi-related fares, fees, charges, budgets, and personnel that it has 
over the Municipal Railway and parking and traffic fares, fees, charges, budgets, and 
personnel.  Once adopted, Agency regulations shall thereafter supercede all previously-
adopted ordinances governing motor vehicles for hire that conflict with or duplicate such 
regulations.  Section 8A.101(b).  (Emphasis added.) 
In 2008 the Board of Supervisors adopted Ordinance No. 308-08, abolishing the Taxi 

Commission.  Under its Charter authority, in February 2009 the SFMTA Board of Directors 
adopted Article 1100 of the Transportation Code, establishing a comprehensive regulatory 
scheme for the taxi industry.  In addition to setting eligibility requirements for all taxi-related 
permits, Article 1100 also prescribes the procedures and sets the standards for the issuance, 
renewal, denial, suspension, and revocation of taxi permits and provides a hearing process for 
permit holders charged with misconduct or noncompliance with the various requirements 
applicable to permittees.  

Under Article 1100, a permit holder or applicant who receives a citation or notice of 
denial, nonrenewal, or summary suspension of their permit may appeal that decision by 
requesting a hearing.  The SFMTA’s Hearing Section conducts these hearings.  In 2013, the 
SFMTA and the Board of Appeals negotiated a Memorandum of Understanding (MOU) intended 
to memorialize the SFMTA’s consent to the Board of Appeals’ exercise of jurisdiction over 
appeals from taxi permit decisions issued by the SFMTA’s Hearing Section.  But the parties did 
not execute the MOU and instead, the SFMTA and Board of Appeals developed an informal 
arrangement that allowed the Board of Appeals to continue hearing appeals of taxi permit 
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decisions.  Under the current practice that the SFMTA has agreed to, an aggrieved permittee may 
appeal the SFMTA Hearing Section’s decision to the Board of Appeals.  
III. The SFMTA’s exclusive jurisdiction over taxi matters supplants the Board of 

Appeals’ authority to hear appeals, so the Board of Appeals may decide these 
appeals only if the SFMTA consents.    
The Board of Supervisors’ abolition of the Taxi Commission and transfer of its functions 

to the SFMTA had two legal consequences.  One, the SFMTA – not the Board of Supervisors or 
Board of Appeals – has exclusive authority over taxi-related functions, to the same extent that it 
does over many Municipal Railway functions.  In other words, as to taxi permits, Ordinance No. 
308-08 transferred the police power that had been exercised previously by the Board of 
Supervisors, the administrative authority of the Taxi Commission, and the appellate authority of 
the Board of Appeals to the SFMTA.  Two, once the SFMTA adopted regulations over taxi 
matters, including the process for appealing certain permit decisions, unless SFMTA agrees 
otherwise, those regulations override any conflicting provisions of City law, including the Board 
of Appeals’ appellate authority over permits in Charter Section 4.106.   

The SFMTA’s exclusive jurisdiction over taxi regulation supplanted the Board of 
Appeals’ jurisdiction over taxi-related permit decisions, because Charter Section 8A.101(b) and 
Article 1100 of the Transportation Code superseded Charter Section 4.106(b).  Therefore, just as 
the SFMTA agreed to delegate its authority and allow the Board of Appeals to hear appeals of 
taxi permit decisions, the SFMTA may decide, in its discretion, to discontinue that practice, 
thereby terminating the Board of Appeals’ ability to hear appeals related to taxi permitting 
decisions.  Notwithstanding a decision to terminate the Board of Appeals’ ability to hear appeals 
of taxi permit decisions, an aggrieved taxi permit applicant or permit holder will still have an 
opportunity to appeal an adverse permit decision.  Under Article 1100, when the SFMTA denies 
an application for a taxi permit or suspends or revokes an existing permit, the applicant or permit 
holder is afforded a full evidentiary hearing before an SFMTA Hearing Officer.  If the SFMTA 
opts to rescind its informal arrangement with the Board of Appeals regarding its exercise of 
jurisdiction over appeals from taxi decisions, we recommend that the SFMTA Board of Directors 
consider any amendments to Article 1100 of the Transportation Code necessary to effectuate 
such change. 

 
Conclusion 

Based on the analysis above, the Charter provides the SFMTA exclusive jurisdiction over 
taxi matters, including appeals, and exempts taxi permit decisions from a mandatory appeal to 
the Board of Appeals under Charter Section 4.106.  Thus, the SFMTA may discontinue the 
practice of allowing the Board of Appeals to hear appeals related to the grant, denial, suspension, 
or revocation of taxi permits.  If the SFMTA elects to terminate its informal arrangement with 
the Board of Appeals, we recommend that it do so after consulting with the Board of Appeals for 
the benefit of the public and to facilitate a smooth transition and also that the SFMTA Board of 
Directors consider any necessary amendments to Article 1100 of the Transportation Code.  



                                                                                                                    October 30, 2022 
 
Response to your 10/18/2022 discussion of taxi permittee appeal right to BOA 
 
                                                 INTRODUCTION 
 
   Dear SFMTA Board of Directors, 
 
   Thank you for disallowing the attempt on October 18 by Transportation Director, 
Jeffrey Tumlin, to eliminate the Board of Appeals right allowing taxi permit holders to 
appeal adverse actions. The City Charter, established in 1932, specifies that BOA appeal 
right. It is outrageous that Mr. Tumlin and/or Taxi Director, Kate Toran, recently 
disseminated a memo --- which fails to identify its authorship --- on SFMTA letterhead, 
without your knowledge or consent, stating that we taxi permittees no longer have the 
right to a BOA independent review. Presumably, these two individuals felt emboldened 
by a dubious, controversial memo issued by the City Attorney’s office on August 24, 
2022, opining that an Agency plenary authority clause in Proposition A of 2007 
supersedes the City Charter --- and by extension the Business and Tax Code regulations 
as well --- thereby allowing your Board to change the Transportation Code to disallow an 
independent BOA review, should you elect to do so. 
 
    To educate you on some relevant points, I am attaching two items. The first one 
indicates that applicants for a taxi medallion under Proposition K of 1978 rules had to 
swear the intention to drive taxi full-time. Logically, a case-by-case analysis of a 
medallion holder’s career driving history is necessary prior to the Agency undertaking an 
adverse action on the permit based upon non-driving. Over the years, however, the city 
attorney and taxi regulators have miscodified this Prop K language, thereby 
transubstantiating the oath of intent into an ostensibly never-ending, sacrosanct 
full-time driving requirement.  
 
The second attachment underscores the total disregard for public safety inherent in this 
incomprehensible, malfeasant policy. Upon memory and knowledge, the horrific 2003 
accident described in the news article was caused by an elderly, feeble Prop K medallion 
holder (MH) who drove on a rainy night against his will and in excess of his capacity to 
do so safely, solely to retain his medallion by complying with the “endless full-time 
driving requirement” policy. 
                                    
      BOA ITEM SEVERED / QUESTIONS POSED BY DIRECTOR HEMINGER 
 
   Special thanks to Director Heminger for moving to sever the BOA appeal issue from 
the posted agenda item pertaining to a taxi meter fare increase. The unrelated BOA 
appeal right issue was basically a rider amendment. All taxi speakers and other industry 
members are grateful for your Board’s unanimous vote to sever the BOA portion. 
 
   Mr Heminger asked a few questions in an effort to form a better understanding of the 
issues. I want to provide more responsive answers than those given by SFMTA staff. The 



following is paraphrased based on my memory of Mr. Heminger’s questions, plus the 
responses from Mr. Tumlin, Ms. Toran, and Taxi Services staff compliance officer, 
Philip Cranna. 
 
      1. Q. What is the nature of these cases? 
 
      A. (Toran): We are going after the “low-hanging fruit,” the ones who refuse to 
comply with basic requirements, such as medallion holders having to maintain a current 
California Driver’s License.  
 
      My observation: Virtually all cases which have been appealed to the BOA involve 
disabled career drivers with a Prop K medallion who can no longer obtain a CDL due to 
disability. Some are in wheelchairs. One appellant (Mr. Neyhart) was permanently 
blinded before he could return home from a taxi shift circa 1995. He was viciously 
attacked by a stranger wielding a butcher’s knife. For the next 24 years, Mr. Neyhart 
partnered with a taxi company, thus ensuring that his taxi continuously served the public. 
He renewed his medallion permit annually. In 2016 (38 years after Prop K became taxi 
law), your Board approved 126 pages of Transportation Code amendments. One item 
which slipped in beneath your radar created a new requirement that a Prop K MH must 
maintain a CDL. Enforcement of this new provision began in 2020. Having been blinded 
as a violent crime victim, however, Mr. Neyhart can no longer obtain a CDL. As such, 
the “low-hanging fruit” to which Ms. Toran refers is a synonym for disabled Prop K 
MHs. 
 
    2. Q. In a typical year, how many taxi medallion revocations are brought forward? 
 
        A. Mr. Cranna provided a non-responsive answer. 
 
        My observation: A year ago, two BOA Commissioners asked that exact same 
question of Mr. Cranna. When Mr. Cranna could not respond definitively, BOA moved to 
continue these cases in order for SFMTA to research its data. Three months later, Mr, 
Cranna reported there had been exactly one case in the time frame 2003-2020 (note: 
that single case was based on moral turpitude.) 
 
    3. Comment by Director Heminger: I don’t understand why these BOA cases are being 
continued rather than ruled upon. 
 
        My response: The BOA has quirky voting rules. It takes a simple majority 
 (i.e., three of the five Commissioners) to uphold an appealed lower-body decision (most 
often, a revocation ruling by the SFMTA administrative hearing officer.) Conversely, a 
super-majority of four Commissioners is needed to overturn a hearing officer’s ruling. 
When the taxi appeals were heard by the BOA last year, there was a clear-cut Board 
schism. Three Commissioners favored the medallion holders’ arguments, whereas the 
other two sided with the SFMTA/city attorney position that the Transportation Code must 
always be enforced. This created an impasse, with each side being one vote short of 
prevailing. However, a motion to continue requires a three-vote simple majority, and the 



Commissioners favoring the MH arguments have so moved, essentially playing kick-the-
can-down-the-road until these matters might be resolved, either via interim policy 
amendments or other developments. As agent for two of the three appellants whose 
continued appeals will be heard on November 16, I have argued repeatedly that certain 
Transportation Code entries misinterpret Prop K language, while noting also that some 
Code provisions actually contravene the year 1990 Americans with Disabilities Act, 
which is Federal law. 
         
        Three of the five BOA Commissioners (all non-attorneys) who presided over the 
taxi appeals during the past year have recently resigned. All three replacements are 
attorneys. It will be very interesting to see what transpires on November 16. 
  
      Thank you for not abrogating our BOA taxi appeal rights at this time. Thanks also for 
reading and considering the information I have provided herein. 
 
Carl Macmurdo 
 
President, San Francisco taxi Medallion Holders Association (MHA) 
Board member. San Francisco Taxi Coalition (SFTC) 
career taxi driver 
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PROPOSITION K

REEULATIONS FOR TAXICABS
rrtoToR vEHtCtES FOR

AND OTHER
HIRE

BE.IT ORDAINED BY THE PEOPLE OF THE CITYAND COUNTY oF sAN FRANCISbb:--
-Section l. The qualified eleclors olttr. Cirv and Counrv

ot san Francisco hereby declare it shall be ihe law of th'e
Citv and County of Sair Francisco rh;il 

-- -"
. (a).AJl taxicati perrnits and other vehicle for hire oermits
rssued by the.City and County of San Francisco hr" iti
properay ot the. pe.ople of thi City and Counrv of San
Franctsco and shall not be sold, a5signed or trahsferredi
and

_ (b) The Chief of Police of rhc Ciry and Counrv of San
hrancisco shnll have the responsibility of estiblishinp
regulations to assure prompr. c6urreous i"a tr"*iiillvliE
to the ridins public: -and

. G) Thg ta-xicab business sha.ll operare .under rhe princi-
ples of .free .enterprise.and that'taxicab oJ.roror, ,ou
charge^less lhan the maximum rate of fari: set by lari.
as set forth below..

-(d) Th.e Police Commission shnllissue a sufficienr number
lf^p:llli,j_to llslf^t adeq ua re ra xiJa b r"ui.J iiiio,[iio ui
the City and County of San Francisco.

Sectibn 2. Thc Afplicution [,or A pernrir.

.(a) Aly applicant for a perrnit to oberale a taxicab or
otner vehicle lor hire shall ripply to the'police Commission
for its declaration of public'cbilveniin"e uni neccisiiv on
blBnks to bc furnished by the Secretary of the p6lice
Commission, nnd within fiiieen (15) davs'oi-ttri nlin; ;i
such. an application rhe Secretary irf fire Fof ice C;rnmi#iJn
shqll have a notice published ii the official newsnaoer of
the City and Counfy of San Francisco, The not'lcd shall
state .that an application has been flled for a license or
permit to operate a taxicab or other nlotor vehicle for hire
or motor v€hicle for hire hrrsiness, the nanre of the annli-
cant, the kind of equipnrent. and rhc number oi taxiliUs
or other vehicles frjr hire rvhich the applicant desircs to
operate. Tlre notice shall be publislred foi three successivc
dhvs.

- The. applicant shall pay ro.rhc City and Counry ol" San
rranctsco a sum to cover ilrc costs of advcrl.isins and
investigating and processing the applicarion lbr .a.fi n.r-
nlit, such surn to be dctermined pciibdically as appropiiarc
by the Police Commission.

Protests against the issuing ol a Dermit nlav bc lilcd
with the Police Conrmission. Thc police Commiision shail
consider all protests and in conducting its hearing shalt

the ellective date
OrdUrdinance. a prel'erence in the issuancc of any permit shiil
De grven to any person who ha.s driven a tafiiab or other
notor. vehicle-for hirc in the City and Coirnty of San
Francj.sco for ar leasr onc consecuiive rwelvr- iiil *"nlii
period during a.nJ of rhe rhree (3) calendaiv.,irc im*.al_
ately prior. ro the filing of an applicntion l'or issuancc of
such nermit.

(f)'No permit shall be issucd except to a natural Dersonand ln no case to any business. 'firm. pnrtnersfiip or
corporation.

^ 
(e) Subjec,r ro ilny other prcfcrence creared in rhis

urdrnflnce. all applications lor ii pcrmit to opcrate a taxicabor other motor vehiclc lor hire shall bc'Droccssed and
considered in rhe order ot rheir r.-cipl fi-rtre Foiici
Commission^

(f) No part of this Section 2 shall annlv ro
r'o)iei i.5.ritJa iil'i,iup,rragraph rbl 6f Sccri#I 3iltil
Ordinance,

_.Sec_tion 3. Fncts to bc Consirlercrl by police Comtrission.
The..Police Conr n is.sion. in clcr errrr iir in,l iu-h.;r i, ;i-;;;i
public convenicnce und nccc.ssity exisi iEr rir. iriuant.-oi
il..pernttl. muy. considcr, such firlts as it decnrs pertinent,
bul nlu.st considcr rvlrethcr:

(u) Thc lpplicant i"^ finlncially rcspon.sible and will
nlalntiltn profJer fi nancial rccords.-

-(b) 
Tlrc'public rvill not bc aclcquarcly or propcrly .served

unlcs.s thc applicatiou i.r grnntcd.
. (c) Thc airflicant has "complicd wirh all provisions ofthc MuniciJiul Codc. includihg pertincni"nioror vshiclc

laws,
(d).The npplicant_rvill bc a lull-rimc drivcr. within rhc

mcanrn8 or sccrion 2(b) ot,n,, 
?!1,,1Hffi; 

r:rrtir*rii::;J

53-

have the righr to call such witnesses as ir desires. In all
sucn. hcarings the burden of proof shall be uDon th;
ipJlr,.ary ro esrablish. by_clcar 'and 

convincing e'videncc,
wnrcn stlail satisly thc-police Comrnission. inat nublic
convenrence nnd neccssily require the operation 6f lhe
vehicle or vehicles for which oLrmir ;;"ti[;;i",' Irn" ii"i

-lrFvd permir shall be issued u-frlGFr-til_person uonlvinc
i:t,tLt, !.r^E l _,!41 declare. u n der penaltj, of perjuiy tri!
or her inrention nctively and person?ity iri enehe" as Der-
nrittee-driver under any perniir issued to hiri' 5r hel for
1t ]init four (4) hours'driring a1y_ twinty-ior, ?Zrii--fldui
ffli:1 gl rl teast scvenry-fi,ve (757o).of rhe busincss days

lyjtq the. catendar yearl No niore ihan onJ peimil sltr'i
be rssued to anv one
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or other motor vehicle for hire.' Seclion 4, Contlnuous Operatlon
(a) All permittees within the purview of Section 1075

of Chaptei Vlll. Part ll of the San Francisco Municioal
Code (Folice Code) shall reeularlv and dailv oDerale th'eir
taxicab or other rirotor veficle for hire birsiriess durint
each dav of the year lo the extent reasonablv necessarV
to meet fhe public'demand for such taxicab or m'otor vchicl'e
for hire seri,ice.

Upon abandonmenl of such business ior a period of
ten (10) consecutive days bv I permittee or oDeiator. lhe
Police Commission shal]. afier five (5) dtys' wiirten notice
to lhe permitt€e or oDerator. revoke the riermit or oermits
of sucti permiilee or bperntor: orovided. however. dhat the'
Chief oit Police. subi'ect to tfie aoproval of thc Police
Commission and onlf afrer a.thoroirirh investieation. mav
on written application granr to the holder of"any pcrmit
hereunder pbimission i6 susoend oDerntion Dursulnt to
slih permiifor a period not rd exceed ninety (r0) calendar
{ays fn any one tw'elve (.12) month period in iaic oisickness.
death. or other similar hardship,

No permit issued under this drdinance shall be transfer-
rable or nssignable. either expresslv or bv operation of law,
All such peimits and all rislrs eianted uid.r rhem nrav
.be rescinded and ordered rEvoke? by the Police Commii-
sion for sood cause.

. (b) Alfpersons. businesses. firms. partnerships. corpora-
tion or oiher entities who possess o'utstundine Dermrrs ro
opeiate a motor vehicle foi hire on the elleciiJe dare of
tliis section must surrender and exchanee &nv such nermits
for new permits within sixrv (60) davs 5f rhdeffecti've dare
of this siction. The new peiniits'shall be non-transferrable
and non-assignable either exDresslv or bv operation of law.
Any such suirender and exchaned shalf btj withour fee to
the'permit holder, From and aft5r the sixtv-first (6lsr) dav
aftei the effcctive dare of this section.'att peimiri no'r
surrendered for new perrnits shall be void and iontinuance
of operalion under ahv such void nermits shall be ounish-
sble by a $500.00 fine and thirtv'(3O) davs incarctrarion
in rhe county iail for each such loia ber,rfiir so used.

Section 5.-Ccnortte Permlttecs
(a) If any penilittee is a corporiition. any sale or other

transfer of-teh percent (10%) oi more or the stock owner-
shio or sssets ol the nermittee. resultine from anv transac-
tiofi or scries of tran'sactions dnd comfruted on d cumula-
tive basis, will be deemed to be a shle or transfer and
thc permit therefore shall be null and void, unless ap-
prov'ed by the Police Commission in conformity with tlie
iequirem6nts of this Ordinance.

(b) Anv corDoration holdins a nermit hereunder shall
mdiritain'a st6ck recister at ihe'orincinal office of the
corporation in San Francisco and ihe stbck rerister shall
be irvailnblc to the Police DeDartmcnt for inspedtion. Such
corporation shall report to th'e departlnenl. ili writing. uny
of fhe followingl

(i) lssuance or lransfer of any shares of stock to anv
pcrson where the issuance or transfer results in the persoir
owning, l0 percent (10%) or more cf the corporate'stock.

(ii) Chrin'ee in any of the corporate omcdrs which are
leqyired bf Sccrion 821 of the'California Corporarions
Lo0e.

(iii) Change of any membrjrs of its board of directors.
(c) Anv reDorl required oursuant to suboaraeranh (b)

hereof sliall be filed'wirh ihe pblice Depairmeiit wittili
ten (10) days ofthe chance. sale or transfei to be reported.

Section 5, Maintsininfi Flnunclal and Aecountln! Rec-
ords.

The Confroller of the City and County of San Francisco
shall have the resoonsibilitv of establishine resularions for
the keeipine and dlinc of fifisncialstaremeilts ind account-
ing books Ind records by everv holder ofa taxicab nerniit
orbther type of permit rinder ihis Ordinance. The nilrpose
of suclr ridulaticins is to provide information to rhi Bbard
of Supervisors for ordinhnces respectinl maximum rates
of firr'cs or other charces and to'the P-olice Commission
lbr the performance oT its duties under the law. Failure
of any 'permit holder to comply with the Controller's
regulaiiohs mav be cause for revocition of all riehts sranted
to-a permit hrilder to operate a raxicab or oiher'vehicle

.lor hire.
Section 7. Rutes for Tuxicabs
Notwithstanding any provision of the San Francisco

Municipal Code. a-nv oi:rsbn. firm or corooration oDeratine
a taxicib or taxicabs mav set a rate df fare lovler thail
the ,maximum rate which- may be set from time to time
bv approDrinte ordinance: oiovided. however. thal anv
srich lciwei rate shall be filed with the Board of Suoervisori
in writin,r prior to June lst of anv vcar. and. if,doproved
by the B-oird. shall remain in effc6t until Septerirber lst
o[ the followins vear.

,section 8. SEclions 1076, 1077, 1079 and ll35(B) of
Cltnpter VIII, Parr Il of the San Francisco Municipal Code
(Pollce Code) are hereby repealed.

Secrion 9. Sections lt8.l; 128.2 and 128.3 of pan III,
Article 2 of the San Francisco Municipal Code, are hereby
rcpealed,

Section 10, Sevcnrbility. If any section. sub-section, sub-
division. rraracraph. sentence. :clause or Dhrase in this
Ordinancd or 

-ani part thcreof. is for anv ieason held to
be unconstitutiorinl'or invalid or ineffective bv anv court
of competent iurisdiction. such ctecision shall n6t affect the
validity or effectiveness of the remainine Dortions of this
Ordiniince or anv purt thcreof. The quilihed electors of .

thc City and Cou'nty of San Franciscoterebv declare that
tlrc'y would have puised each section. sub-seciion. sub-divi-
sion. l:araAraDh.'scnlencc. clause or phrase thereof irre-
spcctii,c of thL fact thal tny one or mbre sections, subsec-
tions. sub-division. narasrlbhs. sentence. clause or nhrases
be dcclarcd unconsiitutlonil. invalid or'ineffectivel
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